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MR. JUSTICE BRADLEY. 


By Frank W. HAckKETT. 


I HAVE been asked to prepare a sketch 

of the late Mr. Justice Bradley, of the 
Supreme Court of the United States, who 
died at his home in Washington on the 
22d of January last. In complying with 
the request, I am not unmindful that the 
scope of this publication admits of present- 
ing but little more than the merest outline 
of what he was as a lawyer, a judge, and 
a man. 

JosepH P. BRADLEY! came of a line of 
sturdy English ancestry. The earliest of 
the name in this country was Francis Brad- 
ley, the date of whose coming from England 
is said to be 1638. From the records of the 
New Haven Colony, it appears that in 1650 
Francis Bradley was a cadet in the family of 
Gov. Theophilus Eaton. In 1660 he removed 
to Fairfield. He was married to Ruth, 
daughter of John Barlow, an ancestor of Joel 
Barlow, the poet. The subject of this sketch 
was the fifth in descent to bear the name of 
Joseph. 

In 1791 his grandfather removed from 
Connecticut to Berne, a little town in Al- 
bany County, N. Y., about eighteen miles 
southwest from the city of Albany, in the 
region of the Helderberg Hills. Here on 
an elevated spot, situated amid beautiful 
scenery and in sight of the Catskills, the 
future Justice was born, March 14,1813. His 
father, Philo Bradley, was a farmer well-to- 
do in circumstances, whose liking for books 


1 His baptismal name was Joseph. The letter “P” 
he adopted by way of distinction ; it is not the initial letter 
of a name. 
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was attested by the small but well-selected 
library that he owned, consisting mainly of 
historical and mathematical works. ‘“ My 
grandfather,” says the Justice, in notes upon 
the Bradley genealogy, “had followed the 
joint trade of tanner, currier, harness and 
shoe maker. He dug and built tan vats as 
soon as he had settled his farm. We always 
tanned our own leather, and some for our 
neighbors. We made our own harness and 
shoes.” After alluding to sundry other 
means of self-support that marked the lot 
of the farmer of that day, he concludes sig- 
nificantly : “I presume that very few men 
can look back to such absolute indepen- 
dence as this. Of course, such a variety 
of employment occupied almost every hour 
of the year; and the devil could very 
seldom find idle hands on our farm for his 
purposes.” , 
His great-grandfather was a soldier of 
the Revolution, and his grandfather served 
in the War of 1812. They both reached a 
hearty old age, and the Justice could re- 
member them well. His mother was Mercy, 
daughter of Daniel and Hannah (Howland) 
Gardiner, of Newport, R. I. She was a 
woman of superior mental endowments. 
The son touchingly says of her: “ The 
charm of our home depended greatly on 
the good sense, native shrewdness, sweet 
temper, and unalloyed goodness of my 
mother.” Mr. Justice Bradley loved to tell 
his children how, when discouraged over a 
lesson, she would gently draw him to her 
side, and with a word or two start him on 
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the right road, leaving him to surmount the 
difficulty for himself. 

Joseph was the eldest of eleven, — six boys 
and five girls. He did his full share of work 
upon the farm, and made himself generally 
useful, as was expected of the oldest boy. 
One of his duties used to be, when but a 
mere lad, to haul wood and other products of 
the farm to Albany for a market ; and while 
toiling over the long hilly roads, perhaps of 
a dark winter’s night, he would be working 
out the processes in his head of some mathe- 
matical problem. He did his farm work thor- 
oughly, and became expert at it. 

As a boy he evinced a desire for knowl- 
edge that would not be satisfied until he had 
got to the bottom of things. His mother 
taught him the alphabet, with the result that 
the little fellow appeared to cherish an idea 
of his own as to the precise number of letters 
that belonged in it. “Is that all?” he in- 
quired; nor was he content with the assur- 
ance that there were no more. His mother 
wisely lethim alone. Taking down a volume 
almost as big as himself, he began turning 
leaf after leaf until he had actually gone 
through it, from cover to cover, in his per- 
sistent search. 

Only a few months’ schooling was to be 
had ; but Joseph made the most of it, for he 
was eager to learn. A book— whether of his- 
tory, theology, poetry, it mattered not — was 
to him a delight. His uncle had charge of a 
circulating library,? the volumes of which the 
boy devoured, as indeed he did all the read- 
ing matter of the village on which he could 
lay hand; but it was observed that he early 
showed a marked preference for a book that 
taxed his thinking faculties, such as a mathe- 
matical work or a treatise on logic. He 


1 His taste for mathematics came from her. Once 
turning to a young relative, he asked: ‘“‘ What day of the 
week was the Fourth of July, 1776?” Getting no reply 


but a shake of the head, he said (illustrating): “ This is 
the way you do it;” and added: “ My mother could have 
answered that at once.” 

2 Another uncle generously gave him a thousand dol- 
lars to expend in the purchase of law books, upon his ad- 
mission to the bar. 








was a natural mathematician, and he had 
soon mastered the principles of surveying. 
Knowing as he did all the farmers of the 
neighborhood, he was, it seems, at no loss 
for employment among them as a surveyor. 
At the age of sixteen he taught a country 
school, a source usually of more self-discipline 
than income; and he repeated the experi- 
ment for several successive winters. 

Young Bradley was resolved to go to col- 
lege, and to earn the money to pay his own 
way there. This absorbing purpose in view, 
he was gladdened at receiving the offer of a 
clerkship in a store in New York City. 
Dressed in a suit of homespun, made by his 
good mother, he went to Catskill Landing, 
meaning to take the steamboat down the 
river. When the boat came in sight, our 
young friend was standing expectant upon 
the wharf. It so happened — for winter was 
not far off — that ice had formed along the 
shore; and the steamboat, after making two 
or three ineffectual attempts at a landing, 
veered off and stood down the stream, her 
last trip for the season. The youthful trav- 
eller turned away slowly, it seeming to him 
almost that the chance of a lifetime had gone. 
Reaching home, he was met by the kind- 
hearted minister of the Dutch Reformed 
Church, the Rev. Abraham Myers. The 
worthy man drew from young Bradley his 
story, and upon the spot offered to take him 
into his family, and to teach him Latin and 
Greek in preparation for college. This gen- 
erous proposal accepted, a prospect seemed 
to open before the ambitious youth that he 
too might some day become a minister. 

In 1833 Mr. Bradley was entered as a 
freshman at Rutgers College, New Bruns- 
wick, N. J., the resort chiefly of young men 
from families of the Dutch Reformed faith. 
Here he at once proved himself a remarkable 
scholar. Indeed, so rapid were his strides 
that he was soon promoted, and allowed to 
join the class of 1836. He was somewhat 
older than the average of the class that he 
had now entered, and he easily took the lead. 
What most astonished every one was the 
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extent to which he ranged through the li- 
brary of the college; for it is told of him 
that scarcely a book, pamphlet, or manu- 


script was to be found there with whose con- 


tents he had not gained some acquaintance. 
Among those of his classmates who subse- 
quently reached distinction were Cortlandt 
Parker (his room-mate), the well-known 
lawyer of Newark ; Frederick T. Frelinghuy- 
sen, late Secretary of State, both of them 
his devoted friends; and William A. Newell, 
afterward Governor of New Jersey. 

While at college he completed a course 
in theology, but before graduation he had 
given up the plan of becoming a minister, 
and had decided to study law as a profession. 
Consequently, in November, 1836, after a 
few months spent in teaching a classical 
school, he entered the law office of Archer 
Gifford, of Newark, a gentleman of respect- 
able attainments, then Collector of Customs. 
Some of Mr. Bradley’s friends, thinking per- 
haps the example of his preceptor a good 
one to follow, managed to secure an appoint- 
ment for the young student as an inspector 
in the Custom House, to aid in his support 
while gaining a profession. “I want to feel 
myself qualified to be Chief-Justice of the 
United States,” said he to a confidant at this 
period. In 1839 he passed an examination 
before the full court at Trenton, and shortly 
afterward opened a law office at Newark. 

The incidents attending Mr. Bradley’s 
thirty years at the bar differed but little 
from those that usually mark the career of 
the successful American lawyer. The win- 
ter of 1841 he spent at the State capital 
studying legislation and writing letters to 
the Newark “ Daily Advertiser,” a journal 
of which he long remained an occasional 
contributor. His letters from Trenton at- 
tracted wide and favorable attention for ful- 
ness and precision of statement. About 
this time the Camden and Amboy Railroad 
Company were obliged, in order to silence 
public clamor, to meet an investigation of 
their accounts. Mr. Bradley was recom- 
mended as a young man skilful at figures 





and a good business lawyer. The officers of 
the company engaged his services; and so 
gratified were they at his management that 
they retained him as permanent counsel of 
the road, of which he became also a director. 
He was likewise made actuary of a mutual 
life insurance company, in which capacity 
he devised a new system of life-tables. 

Among the more important cases in which 
he was of counsel are the Meeker Will case, 
the Passaic Bridge case, the New Jersey Zinc 
and the Belvidere Land cases.!. His de- 
fence of Harden, a Methodist minister, in- 
dicted for wife-poisoning, and the still more 
celebrated case of Donnelly (tried for mur- 
dering a friend at Long Branch), brought 
him into prominence as an intrepid and pow- 
erful advocate. Mr. Bradley’s admission to 
the bar of the Supreme Court of the United 
States was moved by Mr. Ewing, Dec. 27, 
1848. 

Notwithstanding his large and constantly 
increasing law practice, Mr. Bradley man- 
aged to set apart no inconsiderable portion 
of his time for the study of subjects outside 
of his profession. He applied himself to 
scientific investigation, to problems of the 
higher mathematics, to astronomy, physics, 
and mechanics. With the principles of bot- 
any, chemistry, geology, and kindred sci- 
ences he became thoroughly familiar; and 
he kept pace with the new discoveries that 
from time to time were being made in these 
departments. As if this were not enough, 
he added other foreign languages to those 
which he had already known, reading the 
works of many great authors in the original. 
He became, for instance, one of the most 
accomplished Biblical scholars in the coun- 
try. So constant was he in his study of the 
Scriptures, that he always kept beside him a 


1 As an instance of his indefatigable industry in mas- 
tering every detail involved in a case, it may be mentioned 
that while preparing to argue a question relating to the 
water-power at Paterson, he set to work and with his own 
hands conducted a series of experiments to ascertain the 
pressure of a flow of water under varied conditions, as to 
size of orifice, and the like, reaching the result through 
mathematical calculations and formulas of his own. i 
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copy in the original Greek, which even at 
church he never failed to consult. He deliv- 
ered in various places, just before coming to 
the bench, lectures upon the English Bible, 
in order to correct misstatements current 
upon the subject. During the later portion 
of his life his linguistic acquirements would 
have been considered remarkable in a pro- 
fessed student of languages.! 

He let no day pass that he did not, with 
tenacity of purpose seldom equalled, labor to 
widen the boundaries of his knowledge, and 
to make all that he had learned so truly his 
own that he could call it into use at a mo- 
ment’s notice. “In order to be an accom- 
plished lawyer,” he has said, “it is neces- 
sary, besides having a knowledge of the law, 
to be an accomplished man, graced with at 
least a general knowledge of history, of sci- 
ence, of philosophy, of the useful arts, of the 
modes of business, and of everything that 
concerns the well-being and intercourse of 
men in society. He ought to be a man of 
large understanding; he must be a man 
of large acquirements and rich in general 
information.”” Such was his conception of 
the standard to be striven for in the profes- 
sion he had chosen. 

Mr. Bradley was a Whig, and afterwards 
a Republican. In 1862 he ran for Congress, 
but he was defeated by the candidate of the 
Democratic party. His name headed, in 
1868, the Grant and Colfax electoral ticket 
of New Jersey. At the outbreak of the Re- 
bellion, although he had been conservative 
to the last degree for the sake of peacefully 
preserving the Union, Mr. Bradley came for- 
ward, and in words of ringing eloquence ap- 
pealed to the people to sustain President 
Lincoln, and uphold the flag. This timely 
public utterance was most helpful to the 
cause. To his active patriotism was it due 


1 It is told of him that a lady once showed to him a 
ring, on which was an inscription, which she said she had 
applied to many learned men to translate, but she had 
found no one to decipher. He thereupon purchased books 
upon Arabic, and set himself to the study of that tongue. 
At a later day he had the satisfaction of telling her what 

* the inscription meant. 





that the New Jersey railroads at this crisis 
put their entire equipment at the free dis- 
posal of the government. 

The reputation of such a man could not, 
of course, be confined to one State or neigh- 
borhood. President Grant, on the 7th of 
February, 1870, sent to the Senate the name 
of Mr. Bradley, to be an Associate Justice of 
the Supreme Court of the United States, a 
selection that met with very general ap- 
proval. The nomination (as well as that of 
Judge William Strong, of Pennsylvania, 
which had been sent in at the same time) 
was confirmed, and Mr. Justice Bradley was 
assigned to the fifth, or Southern Circuit. 
Aside from the honors of the office, Mr. 
Justice Bradley had reason to welcome his 
elevation to the bench because of his health, 
which imperatively required a change of 
scene and of occupation.! 

The Supreme Court opinions of Mr. Jus- 
tice Bradley, reported in the sixty-seven 
volumes from the ninth of Wallace to the 
one hundred and forty-first United States, 
inclusive, extend over a formative period of 
our judicial history. These opinions deal 
with a variety of subjects, — with questions 
of constitutional law and of the construction 


+ To the intimate friend of his student days, already re- 
ferred to, he writes, April 3, 1870: “As to my elevation 
to the bench, the words of Coleridge keep coming to my 
mind : — 

‘It sounds like stories from the land of spirits 
If any man obtain that which he merits, 
Or any merit that which he obtains.’ 


And I ask myself dces not that indeed apply tome? Am 
I not really one that hath obtained that which he doth not 
merit? I often feel so. I often think how many, many 
men there are who are far superior to me, and far better 
fitted for the place to which I have been called. And 
then I am driven again to look for aid from above. I 
have contemplated and tried to appropriate this morning 
the words of Solomon (1 Kings iii. 7-9): ‘O Lord my 
God, thou hast made thy servant [judge]; and I am but a 
little child: I know not how to go out or come in. And 
thy servant is in the midst of . . . a great people, that can- 
not be numbered nor counted for multitude. Give there- 
fore thy servant an understanding heart to judge [this] 
people, that I may discern between good and bad ; for who 
is able to judge this . . . so great a people? I repeat 
this prayer very often, as bad a Christian ~s I am; and I 
hope it may be answered.” 
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of acts of Congress, or of State legislatures, 
with proceedings at civil law, with suits in 
admiralty and marine insurance, with patent 
causes, railroad litigation, the validity of 
municipal bonds (especially bonds in aid of 
railroads), with habeas corpus ; in short, with 
well-nigh every subject of legal inquiry em- 


‘braced within the jurisdiction of this great 


tribunal. 

No man ever sat upon the bench of the 
Supreme Court of the United States, who in 
the extent and variety of his knowledge has 
surpassed Mr. Justice Bradley. He was a 
very learned man; at the same time his 
learning was not a clog. On the contrary, 
it was of inestimable value to the Court, so 
practical was his turn of mind. He pos- 
sessed that first requisite for largest useful- 
ness upon the bench, a keen perception of 
the precise limits beyond which the language 
of a decision ought not to go. At the argu- 
ment he was surprisingly quick to detect 
what the facts of a case really meant ; and 
when he put a question to counsel, it went 
straight to the point. 

Acute as he was to discover nice or even 
subtle distinctions, he viewed a legal contro- 
versy in its largest aspect, and sought to 
apply to it broad principles of justice. It 
has indeed been said of him that he was not 
free from an inclination to bring into promi- 
nence a line of reasoning that had scarcely 
occurred to his brethren ; and such was the 
persistency of his nature, to push it to undue 
bounds in a subsequent case. This trait, 
however, we may regard as incident to quali- 
ties with which only a great judge is en- 
dowed ; namely, foresight to discern the need 
of moulding the law anew to meet the 
changing condition of the times, and courage 
to take the step. Mr. Justice Bradley’s 
opinions, as the bar well know, are logical 
and persuasive ; and their style is of trans- 
parent clearness. No one can read them 
without being impressed with the intellectual 
grasp and the extraordinary mental resources 
of their author. 


The retirement, in 1880, of Mr. Justice 





Strong left it open for Mr. Justice Bradley 
to be transferred to the third circuit (Penn- 
sylvania, New Jersey and Delaware), and the 
change was accordingly made. It may be 
remarked, in passing, that upon his circuits 
Mr. Justice Bradley was prompt and efficient 
in the despatch of business, and popular with 
the bar. 

The electoral commission of 1877, and Mr. 
Justice Bradley's services thereon, have 
passed into history. It is no secret that he 
entertained serious misgivings as to the 
wisdom of subjecting the Supreme Court to 
the strain of such a responsibility, — a strain 
that by reason of events not to be foreseen 
came to bear with special weight upon him- 
self. Nevertheless he met this new duty with 
the like integrity of purpose and perfect fear- 
lessness that marked the performance of his 
customary judicial labors. Aspersion and 
falsehood he bore in silence, content to await 
the verdict that the country should give, 
after the passions of the hour had cooled. 

In 1859 Lafayette College conferred upon 
him the degree of Doctor of Laws. College 
and historical societies and other bodies 
from time to time invited him to deliver ad- 
dresses before them, most of which have 
been printed. Of these I may specially men- 
tion a lecture delivered in 1884 to the law 
students of the University of Pennsylvania, 
upon “ Law as the Bond and Basis of Civil 
Society.” Discourses at such seasons are 
apt to assume the didactic form, and how- 
ever useful and appropriate to the occasion, 
are ordinarily of little permanent value. 
Not so this production. Had its author 
given nothing else to the public, this address 
alone would, I venture to assert, have entitled 
Mr. Justice Bradley to rank among the most 
profound thinkers of his day. 

The Justice’s pen was busy in various di- 
rections. He contributed two articles — one 
on Law, the other on Government — to the 
American Supplement of the Encyclopzedia 
Britannica (1889). Sketches of Salmon P. 
Chase in Johnson’s Encyclopzedia (1875), and 
of John Marshall, in the Cyclopedia of 
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American Biography (1888), reveal with what 
skill* he could portray character. “Some 
men,” he writes, “ seem to be constituted by 
nature to be masters of judicial analysis and 
insight. Such were Papinian, Sir Matthew 
Hale, and Lord Mansfield, each in his par- 
ticular province. Such was Marshall in his. 
They seemed to handle judicial questions as 
the great Euler did mathematical ones, with 
giant ease.” Felicitous words these from 
one who, it is not too much to say, was him- 
self worthy of being styled “a master of 
judicial analysis and insight.' 

In October, 1844, he was married to Mary, 
youngest daughter of Chief-Justice Horn- 
blower, of New Jersey. Mrs. Bradley, a son, 
and two daughters, survive him. 

The Justice’s home in Washington was on 
I Street, at the corner of New Jersey Ave- 
nue. The house had been built by the late 
Stephen A. Douglas, and for a brief season 
occupied by that distinguished Senator. A 
spacious room, originally designed for a ball- 
room, accommodated the Justice’s law library, 
which numbered upward of five thousand 
volumes. AA still larger general library at- 
tested the scholarly and catholic taste of its 
owner. It is to be remarked of the latter 
collection that it was not the mere accumu- 
lation of years, but a result of rigid selection, 
— almost as many books went out as came 
in, given away to be replaced either by a 
better edition or by better works.” 

Mr. Justice Bradley was a reader of nov- 
els, and extremely fond of poetry.2 Of later 


! In 1875 he took out a copyright for a Perpetual Al- 
manac. Among his printed articles, also, was a learned 
discussion of the subject of the day and date of Christ’s 
crucifixion, considered astronomically. 

2 A gentleman lately told me that, being interested in 
the study of Egypt, he wanted to consult a famous book, — 
‘The Book of the Dead.” He could not find a copy in 
the public libraries of Washington or of Philadelphia. 
Happening to call however on Mr. Justice Bradley, and to 
mention this subject in conversation, he discovered that 
the Justice owned not only the book itself, but numerous 
commentaries thereon. 

3 T have heard from one who was present that one even- 
ing he read aloud to the company a poem of Browning. 
After asking each one in turn for an opinion as to its 
meaning, he proceeded to give his own interpretation, — an 








years he had made as pecial study of Shaks- 
peare. In history, biography, and geneal- 
ogy he seemed, if you conversed with him, 
to know something of the personal details of 
almost everybody that ever was heard of. 

The Justice wrote apparently with ease, 
his habits of thought being so exact that the 
first expression stood little in need of being 
corrected. As proof of this fact one has 
only to consult certain note-books in which 
he was accustomed to write down his obser- 
vations on various subjects, whether mature 
reflections, or the thoughts of the moment. 
While there is a finish to the composition, 
hardly an erasure is to be seen. These are 
not commonplace books, filled with extracts 
from other men’s writings, but a collection 
of brief ‘essays, as it were, on all sorts of 
topics. Much of what he has here written 
is of special value.! 

Mr. Justice Bradley was a man of slight 
build, a little below the medium height. His 
face denoted intellectual force and great 
firmness. In repose it was grave; but the 
moment that he spoke (and his voice was 
deep and penetrating), his eye kindled, and 
his countenance was full of animation. He 
was quick in movement, and one could 
plainly see that he was a man of positive 
character. He had a strong temper; at 
times even was passionate, though his pas- 
sion quickly subsided. In manners the Jus- 
tice was an example of the old school 
courtesy, — reserved toward strangers, to 
those who shared his acquaintance frank 
and genial. His friends were those of a 
lifetime, for he was warm-hearted and re- 


intellectual treat more wonderful, says my informant, than 
the poem itself. 

He was likewise very fond of music; and in his study 
at Newark, he used to keep at work and listen at the 
same time to music played at his request in an adjoining 
room. 

1 Here are to be found such topics, for example, as 
Foreign Coins, Thomas Hobbes, Jewish Cycle, William 
the Silent on Toleration, Fit Expression, Epochs in Eng- 
lish Literature, John Selden, Age of Egyptian Civilization, 
Coins — Proclamation Money, Position of Venus when at 
its Greatest Brightness, Family Happiness, Flow of Water 
through Circular Pipes, etc., etc. 





SS ee 
— 


a Sr Sete = 

















XUM 


Mr. Fustice Bradley. | 151 





sponsive, nor could any man have been more 
loyal in his attachments. To inferiors in 
station he was most considerate and kindly. 
The servants of his household would, as the 
phrase goes, “do anything in the world for 
him.” 

Though it may not be said that he cared 
greatly for society, except so far as it 
brought him into the company of men and 
women of intellectual tastes, he liked to have 
his friends visit him, and he was delightful 
as a host. The pleasure his conversation 
afforded rendered him everywhere a welcome 
guest. Equipped as he was to talk well upon 
any conceivable topic, he was modest in 
sharing the conversation; for he had not 
about him a particle of display. He pos- 
sessed a store of anecdote seemingly inex- 
haustible, upon which he could draw to 
enliven the company. Nature had dealt 
bountifully with Mr. Justice Bradley, for to 
all the rest she had added that rarest of 
gifts, genuine humor. 

The next morning after a small dinner- 
party that took place about a year ago, I 
wrote down a few notes of the conversation, 
to preserve something of what Mr. Justice 
Bradley had said. I print an extract, which 
may be relied upon, I think, as being almost 
his very words. 


Mr. Justice Bradtey— we were speaking of 
juries — said he was once taken by the constable 
fora juryman. “ I was walking one morning, rather 
plainly dressed, near the City Hall, when a man 
came up and said, ‘ Do you live in the District?’ I 
said, ‘Yes.’ ‘Own property in the District?’ 
“Yes, I do; but what’s that to you?’ ‘ Well,’ he 
said, ‘I want you to come with me.’ ‘ What for?’ 
‘I want you to serve on a jury ; they are short of a 
juryman in there, and I’m sent out to get one.’ 
(This was only a short time after I had come to 
Washington.) ‘How long will it take?’ ‘I 
don’t know,’ said he; ‘it may take two or three 
days.’ ‘But I haven’t timé, I’m busy.’ ‘Oh, 
they all say that ; I don’t accept any such excuse 
as that.’ SoI walked along a little way toward 
the building, as if I were going in. ‘ But I’ve 
business to attend to,’ said I. ‘Oh, well, your 
business can wait.’ ‘No, it can’t,—I’ve got to 





go to the Capitol; I’ve important things to attend 
to there.’ At first I had thought I would let him 
take me in, and then I would tip the wink to the 
Judge ; but I concluded I wouldn’t go so far as 
that, so I said to him: ‘Are you in the habit of 
putting Justices of the Supreme Court of the 
United States in your jury-box?’ ‘ Why, are you 
a Justice of the Supreme Court?’ ‘Yes,’ said I. 
‘What name?’ ‘Bradley,’ said [; and after I 
had told him, he concluded to let me go.” 

Mr. Justice Bradley told this in a charmingly 
dramatic way. , 

Mr Justice Bradley said that Davis used to tell 
a story that after he had sat a short while on the 
bench, Caleb Cushing argued a case. He madea 
learned argument with some extraordinary propo- 
sitions in it. When the judges had retired, Davis 
said to the Chief-Justice (Taney), “ Well, is that 
your famous Mr. Cushing? I don’t think he 
makes much of alaw argument.” “Oh,” said Taney, 
“you don’t understand our brother Cushing. The 
fact is, Brother Cushing has no convictions.” 

Bradley mentioned Cushing’s going to New 
Jersey to ask the Court to reverse its decision, 
and permit the bill to be amended, and new mat- 
ter stated, —all of which was unlawyerlike. He 
talked two or three hours ; the Court went out, 
and in a few minutes returned, and overruled his 
motion. 

I asked him if he thought Cushing would 
have made a successful Chief-Justice had he been 
confirmed. 

‘* Well,” said B., in a quizzical way, “‘ had every- 
thing shaped itself right, he might. The letter 
that was exhumed was made the pretext for reject- 
ing him.” B. thought Cushing’s work in China 
was the best he ever did. B. spoke in high terms 
of a letter drafted by Mr. Webster on this occasion 
to the Emperor of the Celestial Empire, as being 
finely conceived, — about a page of type, — most 
admirable diplomatic paper. 


While at the bar in Newark it happened 
that several books out of his library, bor- 
rowed by his intimate friend, Mr. Freling- 
huysen, for a temporary purpose, had been 
detained rather longer than usual. The two 
lawyers met each other every day. Mr. 
Bradley gravely caused an advertisement to 
be conspicuously inserted in the daily news- 
paper, headed “ Lost or Stolen,” and describ- 
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ing the missing volumes. Within twenty-four 
hours the books came home. 

* One day while handling some article, he 
twice let it fall accidentally to the floor. 
Upon picking it up for the second time, he 
was heard to say: “ Gravity seems to havea 
spite against me.” 

Soon after rooms in the new post-office 
building at Philadelphia had been got ready 
for the United States Courts, Mr. Justice 
Bradley went to that city to hold a term of 
court. Upon entering the building he was 
accosted by one of tie janitors, who, taking 
him for a casual visitor, assumed to show 
him over the various floors. The stranger 
appeared to be interested in what he was 
permitted to see. When they had come to 
a finely furnished room, just off from the 
court-room, he inquired of the guide what 
room it was. ‘Qh, this is for the judges; 
but they have n’t arrived yet.” Laying aside 
his umbrella, and taking off his hat and coat, 
he quietly remarked : *‘ One of them has.” 

In the library chamber where the Justice 
prepared his opinions are evidences of his 
taste for mechanics, such as a locker for 
tools; and a variety of handy tools were 
even kept in the drawer of his writing-desk. 
Here order and method prevailed. To this 
room he would retire to study and to write 
far into the night. But no matter how late 
he worked, he invariably rose at six o’clock 
in the morning, —a habit that he adopted 
when a young man, and rigorously pursued all 
his life. Of late years upon rising he would 
make himself a cup of coffee and boil an egg, 
and then set to work. 
his own copying and writing; and rarely 
employed a private secretary. In the day- 
time his little grandchildren would run in 
and out of this room, sure of a kindly wel- 
come; nor did their presence disturb him, 
for he loved to have them near, and they 
were equally devoted to him. 





He preferred to do | 


What the world calls genius is nothing 
else, some writer has said, than the art of 
repeated endeavor. The success that at- 
tended the life we have been contemplating 
was wrought out by an indomitable will that 
held each waking hour to its own proper 
duty. “What is life but its works?” he 
asked. Toa friend he wrote: “ All that I 
ever did in the world was done by dogged 
and unyielding perseverance.” Mr. Justice 
Bradley knew no idle moments. Not by any 
means that he neglected physical exercise. 
He early accustomed himself to horseback 
riding, and kept up the habit; and he like- 
wise enjoyed long walks. But for his chief 
diversion he turned to books ; for out-of-door 
recreation he busied himself in running a 
meridian line, or setting up a sun-dial. If he 
took a walk in the fields, it was to bring home 
specimens ; for he loved the country, particu- 
larly the hills and mountains. Fourscore 
years of such activity meant a capacity to 
make himself useful far beyond our powers 
to estimate. 

I have but inadequately conveyed to the 
reader a conception of the extraordinary 
range of subjects in the domain of human 
knowledge, with which this eminent man 
had made himself conversant. I may say, 
however, with Bishop Burnet, in his Life of 
Sir Matthew Hale: “ There is great encour- 
agement in this, that I write concerning a 
man so fresh in all people’s remembrance, 
that is so lately dead, and was so much and 
so well known, that I shall have many vouch- 
ers who will be ready to justify me in all 
that I am to relate, and to add a great deal 
to what I can say.” 

Above all, Mr. Justice Bradley’s long and 
busy life exemplified day by day the graces 
of a consistent Christian character. 

Mr. Justice Bradley was a great judge. 
He was more than that: he was a great 


| man. 
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THE ACCUSED. 


By GrEorRGE F. TUCKER. 


Hf. 


HERE are numerous methods of pro- | 


cedure and modes of dealing which 
excite petulant criticism. The determina- 
tion of the attorney to pursue a certain course 
at all hazards is regarded by some as an in- 
dication of hardness of heart. A lawyer is 
thought to be incapable of tender impres- 
sions. He is charged with indifference as 
to the result of the litigation in which he is 
engaged, when, in fact, his anxiety is more 
intense and his hopes of success are greater 
than those of his client. He whose duty it 
is to thwart plots of extortion and robbery, 
and to whom are disclosed plans and pur- 
poses which are born of rivalry, malice, 
envy, greed, foolish ambition, domestic dis- 
cord, and general disregard of moral prin- 
ciple, may see the wisdom and propriety of 
caution, reticence, and circumspection; but 
to charge him with a kind of inhuman indif- 
ference in offering counsel or settling dis- 
putes is ungenerous and unfair. The charge 
is answered by the fidelity with which he 
carries the secrets of the counting-room and 
the family, by his disapproval of plans whose 
disclosure may bring sorrow and ruin to the 
fireside, by his careful management of inter- 
ests which affect the innocent and helpless, 
and by his kindness to the unfortunate mem- 
bers of his own profession. 
miss this subject without reference to the 
more serious charge of dishonesty. The ex- 
pressed purpose of entrusting funds to a 
lawyer for care and investment is deprecated 
by many with significant shrugs of the 
shoulder, and captious utterances about the 
unsavory reputation of lawyers in general. 
We desire to call the attention of the de- 
famer to the fact that probably over one half 
of the many millions of money held in trust 
in this country is in the hands and under 
the control of members of the legal profes- 

20 


We cannot dis- | 


sion, and that they have been guilty of very 
few breaches of trust within the last fifty 
years. The peculation of the few requires 


| neither comment nor apology, nor need we 





resort to encomiums upon the conservative 
and upright management of the many. The 
comparison of the respective records of busi- 
ness men and attorneys in the administration 
of trusts is highly favorable to the latter. 
The writer asks the indulgence of the reader 
in quoting from one of his own volumes a 
passage pertinent to the subject : — 


“It would seem that a man’s availability for the 
position of trustee should depend upon something 
besides character, position, ability, experience, 
and wealth. It is probable that one half of the 
investments of existing trust estates are in unregis- 
tered securities payable to bearer and capable of 
manual delivery. The opportunity thus offered a 
trustee to hypothecate them for his own obliga- 
tions may, in the hour of temptation, be eagerly 
embraced. The position of trustee, therefore, 
should be rarely filled by a man whose business 
relations are such as to necessitate the hiring of 
money. For this reason lawyers and men who 
have retired from active business generally prove 
the most reliable.” s 

The courts, of course, receive their share 
of the censure, and bear a generous part of 
the opprobrium. There are two classes of 
people who denounce the machinery which 
seems indispensable to the conduct of causes, 
and the lawyers who both set that machinery 
in motion and then attend to its circumvolu- 
tions with untiring vigilance. The first in- 
cludes those who have a limited acquaintance 
with practical affairs; for example, kind- 
hearted and motherly women, who are not 
exactly, like Cowper's old cottager, in the lack 
of resources, — 


‘¢ Pillow and bobbins all her little store,” — 
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but whose horizon is bounded by the limits 
of the back-yard, where the children play, and 
whose knowledge of the world is colored by 
the narratives of neighbors or the partial 
judgments of their husbands. The second 
embraces those who have had some expe- 
rience in the courts, the remembrance of 
which only intensifies the irritation and 
chagrin inflicted by defeat. A good measure 
of the mortification is due to the recollection 
of the failure to make good the prediction, 
“When I get into court I'll handle that 
lawyer on the other side without gloves if he 
tries to make any trouble for me.” Those 
who compose these two classes advocate the 
abolition of all tribunals and the repeal of all 
laws. They hope for a kind of poetical mil- 
lennium; they talk as if lawyers created the 
courts, and were responsible for the deport- 
ment of those whose misfortunes are due to 
their own indiscretion and folly. They con- 
cur in the sentiment which the poet attri- 
butes to Rob Roy, — 


‘** What need of books? 
Burn all the statutes and their shelves; 
They stir us up against our kind, 
And worse, against ourselves.” 


They advance their extravagant theories 
in disregard of the teaching of history, that 
some provision is necessary for the adjust- 
ment of differences so long as human nature 
and human actions make differences possible. 
Much has come to us from sacred and pro- 
fane history illustrative of the necessity of 
tribunals designed to afford relief or redress 
to the helpless and unfortunate. Reference 
may well be made to the stirring life of Saint 
Paul. What suggestive pathos there is in 
those words in the last chapter of 2 Timothy, 
which declare that at the first defence all 
men forsook him! The chapter itself is 
partly a recital of wrongs inflicted by his 
prejudiced opponents. There is another 


narrative in the life of the same great man 
which presents a graphic incident illustrative 
of the need of courts for the hearing and 
Aroused by the 


determination of causes. 


‘ing his client’s purse. 





artfully expressed apprehensions of Deme- 
trius, the people of Ephesus rushed into the 
theatre and gave vent to the senseless clamor 
so characteristic of amob. ‘Some therefore 
cried one thing, and some another; for the 
assembly was confused, and the more part 
knew not wherefore they were come to- 
gether.” But the man of authority made 
himself heard ; as the tumult ceased, he re- 
minded his hearers of the security afforded 
by law; and certainly no words could have 
been chosen more fitting to the occasion or 
more likely to pacify the throng than these: 
“If Demetrius and the craftsmen which are 
with him have a matter against any man, 
the law is open, and there are deputies ; /ée¢ 
them implead one another. But if ye enquire 
anything concerning other matters, it shall 
be determined in a lawful assembly.” 
Finally, the lawyer is denounced for deplet- 
The legal profession 
seems to be regarded as an institution for 
the furtherance of merciless exactions. Most 
people make no allowance for the principles 
of average and discrimination ; they believe 
not only that the lawyer charges all that he 
thinks that he can get, but that in most cases 
he obtains very much more than his services 
are worth. The truth is, the income of the 
average lawyer who may be called successful 
is only about a third of what he is generally 
believed to make ; and we assert that the 
remuneration which in most cases seems so 
large to the world is, when considered in the 
light of analysis, no more disproportionate 
to the service rendered than is the amount 
of the ordinary workman’s wages to the 
benefit which his labors confer. Let us ap- 
proach the subject in the spirit of fairness. 
The successful practice of law is almost im- 
possible without the faculty to grasp and 
assimilate facts and ideas, which faculty is 
made more active and serviceable by the aid 
derived from a liberal education. There are 
however exceptions to the rule, as there are 
eminent lawyers of the present day who 
were not so situated in their early years as 
to avail themselves of the advantages af- 
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forded by the advanced schools and colleges ; 
but they have attainments gained from stu- 
dious application in the closet or from in- 
vestigations made in occasional moments 
snatched from the labors imposed by some 
early employment. In either case years are 
consumed before the study of the law is 
begun, and afterwards several years more 
are devoted to the actual study itself. Then 
come the feeble beginnings, the gradual 
learning how to apply principles to subjects 
of inquiry, and the generous bestowal of ser- 
vices without adequate remuneration. So 
the toiler plods, and finds himself forty years 
of age or more before he is able to make 


satisfactory progress upon his toilsome jour- | 
ney. He knows well that in the calculation 


of chances not many more years are likely 
to be his. Is he not justified, therefore, 
especially at the maturity of his powers, in 
considering loss of time, the value of his 
education, and the knowing how to afford 
relief by counsel or action, as matters which 
should contribute to the making of a charge? 
If we assume that his charges are exorbitant, 
the truth remains that he rarely gets rich. 
Up to the year 1887 one of the largest es- 
tates ever left by a lawyer in Massachusetts 
was appraised at less than four hundred 
thousand dollars. Within a few years two 
citizens of that Commonwealth, who made 
their money in commercial pursuits, have 
each left estates of about twenty million 
dollars. These observations suggest a brief 
treatment of a kindred subject, — the origin 
of the notion still entertained by a few that 
professional and literary men should work 
without hope of liberal reward. The biogra- 
phies and autobiographies of many distin- 
guished authors tell sad stories of suffering 
and despair. Great literary efforts have been 
undertaken and accomplished under circum- 
stances calculated to discourage the bravest 
heart. The incitement has been the hope 
of compensation sufficient at least to provide 
food for a‘suffering stomach and clothing for 
a sickly body. The biographer and critic, 
however, seem to begrudge the pittance 








requisite for those necessary purposes, evi- 
dently believing that the poet should sing 
and the author write in reliance upon the 
inspiration of genius, and in entire indiffer- 
ence to the comforts or amenities of life. 
This idea may have originated in that early 
age when the minstrel trudged from door to 
door dependent upon the bounty of his audi- 
tors, but, from the more reasonable stand- 
point of modern times, it is unworthy the 
contemplation of the most sentimental 
dreamer. If we turn to the legal profession, 
we find that its members, in the time of the 
Roman Republic, were interdicted by the 
Cincian law from demanding a fee for ser- 
vices rendered. The design seems to have 
been to keep the profession above the mere 
level of a mercenary calling. The reception 
by the lawyer of money from his client has 
always been attended in England by formal 
regulations ; from which the inference may 
be drawn that the lawyer is supposed to 
work from an enthusiastic love of his profes- 
sion, and with the expectation of only mod- 
erate recompense. We assert that this view 
or principle, if it may be so called, is founded 
on a misconception of real rectitude of 
motive and intention. The principle of 
political economy that good pay assures good 
work is exemplified in the professions, as 
well as in other callings or employments. 
Greed is not to be commended, but the desire 
to accumulate is as justifiable in the profes 
sional man as in the merchant or mechanic. 
The imperative need of providing for a suf- 
fering wife and dependent children, or the 
desire to lay away something for future exi- 
gencies and demands, is as pure an incentive 
as ever stirred the pompous Roman, whose 
orations have come down to us as the mas- 
terpieces of his age. To illustrate the sub- 
ject let us consider an episode in the life of 
Cicero. Milo was tried on a charge of mur- 
dering Clodius. The popular excitement 
was so intense as to alarm all thoughtful 
citizens. Clodius had been the idol of the 
rabble, who, when the intelligence of his 
death was received, were incited by the Clo- 
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dian faniily to acts of violence. Hence 
Pompey, apprehensive of an outbreak, placed, 
on the day of trial, strong bodies of troops 
in the forum and in the avenues which led 
to it. The whole city was in commotion, and 
the termination of the trial was awaited by 
the friends of good government with anxiety 
and fear, and by the adherents of the de- 
ceased demagogue with ominous declarations 
and threats. An unusual scene was pre- 
sented to Cicero as he rose to defend the 
accused. The interest excited and the 
danger impending would have furnished a 
less timorous man with inspiration ; he would 
have grasped the opportunity of emphasizing 
the urgency of reaching a conclusion unin- 
fluenced by threats and regardless of results. 
But Cicero seems to have been terrified by 
the demonstrations of the rabble ; although 
it is said that he was partly reassured by the 
vast numbers of approving citizens who 
looked down upon him from the roofs and 
windows of neighboring houses. However, 
his agitation increased ; his effort was un- 
productive of effect, and his client was sen- 
tenced to banishment. A splendid oration 
has come down to us as that pronounced by 
the advocate on this memorable occasion, 
composed, however, after the trial had taken 
place. This production is said to have 
evoked from the exiled Milo the famous ex- 
clamation: “If Cicero had spoken thus, I 
should not now have been eating figs at 
Marseilles.” Opinions may differ as to the 
result of Cicero’s efforts under different cir- 
cumstances, and under the direction of dif- 
ferent motives ; but, in our judgment, Milo 
would have eaten the figs at Rome or at his 
neighboring villa, had Cicero delivered his 
defence, not merely from a conviction of the 
innocence of his client, but in anticipation of 
liberal remuneration in the event of an ac- 
quittal. It is refreshing to turn to an inci- 
dent in the life of the great Lord Erskine. 





friend how he dared in his first argument, 
which was a brilliant success, to face Lord 
Mansfield upon a certain point when he was 
so clearly out of order. He replied: “I 
thought of my children as plucking me by 
the robe, and saying, ‘ Now, father, is the 
time to get us bread.’” 

We have hastily recounted some of the 
popular opinions upon the practices of mem- 
bers of the legal profession ; but there is 
another side to the subject, and we must be 
fair. A word is proper in recognition of the 
service of those who speak of the practising 
attorney in language which approaches en- 
comium. These are brought into such close 
relations with their legal adviser as to appre- 
ciate the difficulties peculiar to the profes- 
sion he practises. They extol rather than 
defame ;- they sympathize with rather than 
condemn. They make due allowance for 
efforts which fail of success through events 
which cannot be controlled; they appreciate 
the difficulty of attempting the solution of 
problems which deal with every subject of 
human inquiry, from the trifling details of 
common life to the complex affairs of state ; 
they learn the wisdom of not increasing their 
attorney's perplexity or of imposing new 
burdens upon him by officious interference 
and petulant remonstrance ; and when they 
speak of him in his absence, as they some- 
times do, they pay tender tributes to his 
character and life. Could he listen he would 
hear himself defended from the charge of 
negligence and indifference, of yielding to 
the government of caprice and of accom- 
plishing his aims by artful means; he would 
hear himself extolled as one of enlarged 
views and clear understanding, ready with 
sympathy when required, sagacious in select- 
ing the course to be pursued, and clever and 
careful in pursuing it; and, above all, en- 
dowed with that nice discernment and in- 
stinct which ever incite to subserve the ends 


That remarkable advocate was asked by a |! of justice and to promote peace. 
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RICHARD HENRY DANA. 


I, 


() SPIRIT dauntless, whom no danger moved, 
Who loved the heaving vastness of the sea, 
With zest its threat of gale and tempest proved, 
And salty wastes found sweet with liberty; 
When the earth-bounding heaven, sphered above 
Thy country, with the muttering storm did lower, 
When the massed engineries of hate and love 
Thundered and flashed with elemental power, 
Like was thy course as when on voyaging bound, — 
Steered, veering always by the central star, 
Unseen or seen, straight or rough capes around, 
Where thy soul’s pointers led thee, wide and far, 
Sure of the port, gold-gated, that would bless 
With peace, in freedom’s law of righteousness. 


II. 


Let fops and worldlings sniff, and pick apart, 

At foibles carp,— shades that great virtues throw, — 
And try in vain to brand, with specious art, 

Thy life with failure. Thee they could not know. 
Statesman and jurist with no curule seat, 

A patron to the sailor and the slave, 
One prompt the face of jealous power to meet, 

Withstand, and speak the truth, the hard cost brave, 
Leader of hopes forlorn that must be led, 

If country, honor, freedom are to live ; 
Of God’s elect thou wert, and of such bred; 

Thee patriot saints thy place with them shall give, 
Whose strength in faith and courage ever lies, 


Whose unsought glory crowns self-sacrifice. 
Darwin E. Ware ia Century Magazine. 
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SKETCHES FROM THE PARLIAMENT HOUSE. 


THE LORD 


II. 


PRESIDENT. 


By A. Woop RENTON. 


HE late Lord President Inglis, al- 
though a stanch Conservative, is 


said to have clung to his office long after | 


both inclination and failing health would 
have led him to resign it, in the hope that 
Mr. J. B. Balfour, who has twice held the 


Lord Advocateship under Mr. Gladstone's | 


regime, and is reputed to be the profound- 
est and most versatile lawyer at the Scotch 
Bar, might be his successor. But the Fates 
ordered otherwise; and when, in August, 
1891, Lord Glencorse went over to the ma- 
jority, the Marquis of Salisbury was still in 
power, and the Right Hon. James Patrick 
Bannerman Robertson was chief law officer 
of the Crown for Scotland. As Lord Advo- 
cate, Mr. Robertson had the right of “ advis- 
ing” the Queen as to the appointment of 
a new Lord President. To all intents and 
purposes the office was in his own gift, and 
he gave it to himself. The incident might 
well have provoked adverse criticism. Lord 
Salisbury has recently been accused of nepo- 
tism in having conferred the First Lordship 
of the Treasury on his nephew, Mr. Arthur 
Balfour, the ex-Chief Secretary for Ireland. 
But Mr. Balfour was a man of tried ability 
and courage, respected by those who hated 
and feared him the most ; and the Conserva- 
tive party, almost with one voice, called for 
his promotion. Here, however, one would 
have thought, was a fair and tempting field 
for Liberal invective. Mr. Robertson, it 


might have been said with some semblance 
of force, was, forensically speaking, a young 
man. There were others whose claims were 
stronger than his, and in any event he 
ought not to have preferred himself before 
them. Strange to say, none of these criti- 
cisms have been forthcoming. Not a single 


| Liberal member, candidate, or paper, so far 
| as we are aware, has sought to make politi- 
| cal capital out of Mr. Robertson’s appoint- 
| ment; and he has gone to the bench amid 
a chorus of approval, in which the loudest 
voices have been those of his old political 
opponents. Only the gifts and graces of 
the new Lord President himself can have 
brought about such a result. 

The following are the main facts in Lord 
Robertson’s career. He is the younger and 
only surviving son of the late Rev. R. J. 
Robertson, of Forteviot, Perthshire. Born 
in 1845, he was educated at the University 
of Edinburgh, and joined the Scotch Bar in 
1867. His success was both rapid and en- 
during. One has no difficulty in analyzing 
the mental qualities that achieved it. Mr. 
Robertson commenced his professional ca- 
reer with a good natural equipment. His 
appearance was impressive; his manner 
courteous; his physique—no slight ele- 
ment in forensic success—all that could 
be desired. He had a clear intellect, a 
tenacious memory, and great facility of ex- 
pression. Industry and practice did the 
rest. He soon ceased to draw pleadings 
or make guinea motions, and was recog- 
nized to bea brilliant and daring yet trust- 
worthy advocate. Then he began to take 
part in political life. Mr. Gladstone was in 
power; he had just succeeded in dragging 
the country into that Egyptian war, com- 
pared with which, in the words of a clever 
American, the Chinese enterprises of M. 
Ferry were quite staid and respectable ; and 
General Gordon was supposed to have per- 
ished in the Soudan. Public feeling was in 
a somewhat electric state; and Mr. Robert- 
son called attention to himself by some fiery 
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and able speeches, in which he declared that 
the country would demand an account of 
Gordon’s blood from the Liberal govern- 
ment. It becante obvious that Mr. Rob- 
ertson was not less fitted for parliamentary, 
than he had shown himself to be for legal 
work. In 1885 he carried Buteshire against 
a Liberal candidate, and entered the House 
of Commons as Tory Solicitor-General for 
Scotland. He became at once the foremost 
debater among the legal members on either 
side of the House. Sir Charles Russell, 
Mr. J. B. Balfour, Mr. Lockwood, and even 
greater luminaries in the political firmament 
than they — Sir Edward Clarke, Mr. R. B. 
Finlay, and Mr. Asquith —were eclipsed by 
his brilliance. His good-natured colleague, 
Mr. J. H. A. Macdonald, was out of the com- 
petition altogether. The government came 
to rely on Mr. Robertson as a valuable 
henchman, and he was put up to defend 
its policy not only on Scotch, but on Irish, 
English, and foreign questions. On one 
memorable occasion he was compelled to 
return a one hundred guinea brief, in order 
that he might support the Irish Crimes Bill 
at a Wednesday’s afternoon debate! In 
1889 he piloted the Local Government (Scot- 
land) Bill through the House of Commons 
with a skill that evoked the commendation 
even of Sir William Harcourt. Indeed, the 
remarkable thing in Mr. Robertson’s par- 
liamentary life was, that whatever he did 
“prospered well.” 


only from that section of the press which is 
opposed to them, would form a somewhat 


mean idea of the intellectual and moral quali- | 


ties of English statesmanship. According 
to the Conservative organs, Mr. Gladstone’s 
public utterances are “unworthy,” “ tortu- 
ous,” and “verbose;” Mr. Morley is “a 
mere litterateur;” Sir William Harcourt is 





An intelligent foreigner, | 
taking his knowledge of English public men | 





“a political swashbuckler.” According to 
the Separatist press, Lord Salisbury is 
“flippant,” Mr. Balfour is “led away with 
schoolboy rhetoric,” Mr. Goschen is ‘a 
turncoat,” and Mr. Chamberlain ‘a rene- 
gade.” The late Lord Advocate of Scotland 
is the only public man within recent years 
whose speeches were always listened to, 
answered, and criticised respectfully. While 
a torrent of abuse was being poured upon 
the heads of older and possibly abler men, 
Mr. Robertson was always “forcible,” “amus- 
ing,” and “ ingenious.” 

Inthe Parliament House Mr. Robertson 
was, and will no doubt continue to be, a uni- 
versal favorite. Like the late Lord Justice 
Holker, the late Baron Huddleston, and the 
present Lord Justice Clerk of Scotland, he 
was known among his contemporaries by an 
affectionate abbreviation of his name. There 
is no cause célébre with which his reputation 
is peculiarly identified ; but he has been for 
many years an integral part of the forensic 
life of Scotland. His practice at the bar 
was very large and lucrative. In one recent 
case he is said to have received a cheque for 
five hundred guineas along with his instruc- 
tions, —a fee not by any means unusual ac- 
cording to English standards, but very rare 
among the learned gentlemen who play at 
what Henry Erskine called “the shilling 
tables” north of the Tweed. 

When Inglis became Lord Justice Clerk 
in 1858, he was believed to be only a bril- 
liant advocate. In a few years he had shown 
that he possessed eminent judicial powers ; 
and when death took him he was recognized 
as one of the greatest jurists of the century. 
Mr. Robertson has ascended the bench with 
a forensic reputation hardly less bright than 
that of Inglis. We cordially hope that he 
will display the same judicial gifts as his 
illustrious predecessor. 
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LEGAL INCIDENTS. 
X. 


A CASE OF CIRCUMSTANTIAL EVIDENCE.. 


HE following thrilling story comes from 
the lips of a well-known member of 
the Pennsylvania Bar : — 

“A very bad and dishonest failure had 
occurred, in which a certain trusted clerk 
seemed to have been guilty of the larger 
share of the crime. He, with his employer, 
was arrested and charged with the crime. 
The clerk stoutly protested his innocence, 
and denied all knowledge of the fraud or 
any connection with his employer. How- 
ever, there was a chain of circumstantial 
evidence woven around him which was ex- 
ceptionally strong, and which his counsel 
could not break down, although he was 
firmly convinced himself of his innocence. 
The clerk was convicted and sent to jail for 
a term of years. 








‘‘ After being confined in prison for about | 
a year the poor fellows mind began ‘to | 


weaken, and finally he broke down com- 
pletely. He was taken from prison, and 
transferred to a hospital for the insane. 
All the time the clerk continued to protest 
his innocence. After he had been confined 
in the hospital three or four years, certain 
facts in the failure were elicited which clearly 
proved that the unfortunate clerk was entirely 
innocent of having committed any crime. 
Of course steps were immediately taken to 
secure the pardon of the man; the facts 
were laid before the Pardon Board at their 
next meeting, and an order was given for 
his immediate release. 

“It now became the delicate duty of the 
counsel in the case to break the happy in- 
telligence to the pardoned clerk. But the 
question that confronted them was what 
could be done to restore his reason, and 
would he believe the news? If his mind 
could not be restored, he could not be taken 
away. What could be done? After a con- 
sultation between the counsel on both sides 


of the case, it was agreed to call upon the 
poor clerk, and make an attempt to rouse 
him from the apathy and lethargy into which 
he had fallen. This they decided to do by 
accusing him again of the theft of the funds. 
Whenever this subject was broached he al- 
ways roused himself and became greatly ani- 
mated, always vigorously denying it. 

“ While his mind was aroused by this 
stimulus, it had been decided that one of 
the counsel was to announce that the matter 
had been fully investigated, and his inno- 
cence firmly established. The parties to this 
strange drama assembled in the room of the 
stricken man. He sat silent and immovable, 
with his head in his hands. As the old and 
ever-rankling charge of dishonesty fell upon 
his ears, the effect was exactly that which 
had been foreseen and expected. He slowly 
raised his head. Looking his pseudo-accuser 
straight in the eye, he repeated, in a loud 
tone of voice, with a rising inflection and 
with great energy, ‘It is a lie.’ 

“The critical moment had come. The 
lawyer who had prosecuted him and se- 
cured his incarceration, then stepped up to 
him and said, ‘ You are right; it zs a lie, 
and you stand before the community a vin- 
dicated man. I have the order for your re- 
lease in my pocket.’ Then the lawyers stood 
off to watch the effect, hoping that the joy at 
the prospect of release and vindication would 


' have the effect of putting the clerk again in 





his right mind. But no sign of joy over- 
spread the man’s features; his face bore 
its usual stolid expression. It seemed to 
have no apparent effect upon him. 

“The clerk turned his face towards the 
speaker, as if he did not understand him. 
Then his head fell forward, and the man was 
precipitated upon the floor at the feet of the 
lawyers. A single glance sufficed. He was 
dead.” 
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THE SUPREME COURT OF MINNESOTA. 


By Hon. Cuares B. Extiorr, of Minneapolis. 


HE location of the seat of government 

is a great event in the history of a 
Territory or State. The territorial capital 
of Minnesota had been located at the village 
of St. Paul; but in 1856, through some occult 
influence, the Legislature suddenly passed 
an act providing for its removal from St. 
Paul to St. Peter. 

In the course of the contest an application 
was made to Judge Nelson for a writ of man- 
damus to compel the territorial officers to 
remove from St. Paul. Great interest was felt 
in the decision of this question. Judge Nelson 


. denied the application. The opinion, delivered 


at chamber, does not appear in the Reports ; 
but the manuscript is preserved in the records 
of the State Historical Society, and is an in- 
teresting record of one of the most exciting 
events in the history of the Territory.! The 
decision was based upon the ground that the 
Legislature had exhausted its power and 
authority to locate the seat of government 
by previous legislation. 

On the 11th day of May, 1858, President 
Buchanan nominated Judge Nelson as Judge 
of the United States District Court for the 
district of Minnesota, and the nomination 
was at once confirmed without the reference 
of his name to a committee. From that 
time to the present, Judge Nelson has ably 
discharged the onerous duties of the high 
position to which he was called, and is now 
the oldest judge in point of service on the 
Federal bench. 

Charles E. Flandrau was born in New 
York City in 1828, and obtained his early 
education at Georgetown, D. C. At the age 
of thirteen he made an attempt to obtain a 
midshipman’s warrant in the navy, but was 


1 Since the above was written, Iam informed that the 
manuscript was destroyed by fire. 
21 
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| wolf zo his door. 


unsuccessful on account of his extreme youth. 
Determined upon a seafaring life, he shipped 
before the mast, and in that capacity made 
several voyages, occupying in all three years. 

By this time the life of a common sailor 
had lost its charm, and we soon after find the 
young man in New York City learning the 
business of mahogany sawing. After three 
years spent in this business, he decided to 
study law, and entered the office of his 
father, with whom he afterwards formed a 
partnership which continued until 1853. But 
progress was too slow, and the attractions 
held out by the recently created Territory of 
Minnesota were sufficient to draw him to the 
Northwest. In the latter part of November, 
1853, the firm of Bigelow & Flandrau opened 
an office in the village of St. Paul. 

The practice of law in Minnesota in those 
days was neither arduous nor particularly 
lucrative. Railroads, corporations, and the 
various aggregations of capital which now 
furnish employment for lawyers, were then 
unknown. The probate courts were without 
work. Criminal and commercial law occu- 
pied almost the entire attention of the courts. 
The lawyers took such practice as came to 
them in the courts and land offices, and in 
the mean time speculated in real estate. 
Consequently in 1853-1854 we find Mr. 
Flandrau engaged in exploring the Minne- 
sota valley, and negotiating for the purchase 
of lands for capitalists. 

Impressed with the future of this region, 
and not being burdened with practice in St. 
Paul, he concluded to jocate at Traverse des 
Sioux, then the only settlement in that part 
of the Territory. Business still failed to 
come, and the young lawyer engaged in the 
somewhat unusual practice of attracting the 


A dead pony placed within 


162 





easy range of the window of the law office | 
attracted the prairie-rovers, and supplied 
the young lawyer with a species of practice 
probably not the least remunerative that 
came to that poor office in the wilderness. | 
A paternal government (possibly as a deli- | 
cate method of assisting a poor but proud | 
profession) paid a bounty of seventy-five 
cents per scalp. But times grew brighter 
as emigration came 
that way, and Mr. 
Flandrau remained at 
Traverse des Sioux 
until 1864. 

For a time he held 
the office of clerk and 
district attorney of 
Nicollet County. In 
1856 he served one 
term in the territorial 
Council, but resigned 
before the end of the 
term. In 1856 he was 
appointed by Presi- 
dent Pierce agent for 
the Sioux Indians, 
but resigned this po- 
sition after about a 
year’s service, and 
was again elected a 
member of the terri- 
torial Legislature. 

On July 17, 1857, 
President Buchanan 
appointed Mr. Flan- 
drau Associate Justice of the Supreme Court | 
of the Territory. But one general term was | 
held during his term, and no opinions appear | 
in the reports of the period written by Judge | 
Flandrau. He held several terms of the dis- | 
trict court, and became noted for the rapidity 
with which he despatched business. At the 
convention of the Democratic party held in 
1857 for the nomination of State officers 
under the new Constitution, Judge Flandrau 
was nominated and subsequently elected an | 
Associate Justice of the Supreme Court for 
a term of seven years. 


| 
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Judge Flandrau’s decisions during these 
seven years are found in Volumes II. to IX. 
inclusive of the State Reports. He appa- 
rently did more than his share of the work; 
and some of his decisions display not only 
great industry and untiring research, but 
unusual ability and learning. In the case of 
Mason vs. Callender, 2 Minn. 359 (302), he 
wrote a decision which covers twenty-six 
pages of the Report, 
and is an elaborate 
commentary upon the 
law and morals of in- 
terest. This case is 
followed by the court 
in Dyer vs. Slinger- 
land, 24 Minn. 267, 
while stating that a 
contrary rule would 
meet with their ap- 
proval if the. ques- 
tion were an open 
one. 

Judge Flandrau ren- 
dered __ distinguished 
service to the State 
during the Sioux out- 
break in 1862, and was 
in command at the 
battle of New Ulm. 
In commemoration of 
this battle, a monu- 
ment has recently been 
erected, upon which is 
a fine medallion por- 
trait of the commander. In the spring of 
1864 Judge Flandrau resigned his position 
as Associate Justice, and went to Nevada, 
where he entered into partnership with his 
former associate Judge Atwater. 

After a year spent in Nevada, he removed 
to St. Louis, where he remained for a short 
time, but soon located at Minneapolis. In 
1865 he was the Democratic candidate for 
Governor of Minnesota, but was defeated by 
William R. Marshall. In 1869 he was the 
candidate of the same party for Chief-Jus- 
tice against C. G. Ripley, but the latter was 
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elected. In 1870 Judge Flandrau returned 
to St. Paul, and is now in active practice as 
a member of the firm of Flandrau, Squires, 
& Cutcheon. 

The record made by the territorial Su- 
preme Court is eminently respectable, and 
but few of its decisions have been in terms 
overruled. During its life, from June 1, 
1849, to May 24, 1858, there were filed one 
hundred and sixty-one 
decisions, all of which 
are reported in the first 
volume of the State 
Reports. Naturally 
the greater number are 
devoted to questions 
of pleading and prac- 
tice, and the various 
proceedings common 
in a new country, 
where the courts are 
chiefly engaged with 
questions of a com- 
mercial character. 
The adjective as dis- 
tinguished from the 
substantive law prin- 
cipally engaged the 
attention of the court. 
The judicial machin- 
ery had to be put in 
running order, and 
the bar instructed in 
the arts of applying the 
science of the law. 
The administration of justice was in a cha- 
otic condition, and many of the important 
questions had to be decided on first im- 
pression and without a guiding precedent. 

The first decision filed by the territorial 
court was in the case of Desnoyer vs. 
L’ Heraux. 








ISAAC ATWATER. 


| 
| 


This was an appeal from the de- | 


cision of the Chief-Justice sitting as district | 


judge, who had instructed the jury that upon 
an appeal from a justice’s court, “if the evi- 
dence offered by the plaintiff would warrant 
a recovery, they would find for the plaintiff 
without reference to the declaration.” This 


| 
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instruction was held erroneous. The case 
is of no importance ; but the following lan. 
guage from a dissenting opinion of Chief. 
Justice Goodrich is of interest :— 


“When F reflect that Minnesota is now in its. 
infancy, and that its jurisprudence may be seri- 
ously affected by the strict construction and rigid 
adherence to ancient forms and technicalities rec- 
ognized by this court, and in view of the great 
legal reforms going on in 
Europe and America, I 
am admonished, by evi- 
dence not to be mistaken, 
that the time has arrived 
in which laws are to be 
made and administered 
for the furtherance of 
substantial justice.” 


The Constitution of 
the new State, which 
was adopted Oct. 13, 
1857, provided that 
the judicial power of 
the State should be 
vested in a supreme 
court, district courts, 
probate courts, jus- 
tices of the peace, and 
such other courts in- 
ferior to the supreme 
court as the Legisla- 
ture might from time 
to time establish by 
a two-thirds vote. 
The Supreme Court 
should consist of a chief-justice and two as- 
sociate justices ; but the Legislature might, 
when it should be deemed necessary, in- 
crease the number of associate justices to 
four. It should have original jurisdiction 
in such remedial cases as might be pre- 
scribed by law, and appellate jurisdiction in 
all cases both in law and equity. There 
should be no trial by jury in the’ Supreme 
Court. There should be one or more terms 
in each year at the capital, and terms might 
be provided for in the several districts 
by the Legislature upon a two-thirds vote. 
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The sessions of the court have always been 
held at the capital. The court consisted of 
three members until 1881, when the number 
of ‘Associate Justices was increased to four. 
The Judges are elected by the electors of 
the State at large. The first Chief-Justice 
after the organization of the State in 1858 
was Lafayette Emmett, with Charles E. 
Flandrau and Isaac Atwater for associates. 

Judge Emmett was 
born, May 8, 1822, at 
Mount Vernon, Knox 
County, Ohio. He 
resided there with his 
parents during his 
minority and early 
manhood, receiving a 
common-school  edu- 
cation. 

His father was of 
Irish and Scotch par- 
entage, his mother of 
German and English 
stock, —- for several 
generations natives of 
this country. His 
grandfather Emmett 
was a soldier of the 
Revolution, and served 
under General Mor- 
gan at the battle of 
the Cow Pens. His 
father served under 
General Cass during 
the War of 1812. 

In 1839 Mr. Emmett entered the office of 
Columbus Delano, subsequently Secretary of 
the Interior, and remained there until 1843, 
when he was admitted to the bar. Three 
years later he was elected prosecuting attor- 
ney of his native county, and served one 
term. He was married in 1850, and removed 
to Minnesota in 1851. Upon the advent of 
the Pierce administration, Mr. Emmett be- 
came Attorney-General of the Territory, by 
appointment of Governor Gorman, and con- 
tinued to hold the office under Governor 
Medary. He was a member of the Consti- 


THOMAS 








tutional Convention, and was elected Chief- 
Justice at the first election of State officers. 
After serving a full term of seven years, he 
again opened an office in St. Paul. In 1872 
he removed to Faribault, Minnesota, and 
subsequently, in 1874, became the Demo- 
cratic candidate for Chief-Justice, but was 
defeated with his party. Since 1885 Judge 
Emmett has resided in Las Vegas, New 
Mexico. His judicial 
record is found in Vol- 
umes II. to [X. inclu- 
sive of the Reports, 
and will bear credita- 
ble comparison with 
that of his predeces- 
sors or successors. 
Isaac Atwater was 
born, May 3, 1818, at 
Homer, Cortland 
County, New York. 
His early life was spent 
ona farm. Attheage 
of sixteen he went to 
Auburn to attend an 
academy. After en- 
during manyhardships 
not necessary to de- 
scribe in detail, but 
common to the life of 
a poor student, a solid 
pecuniary basis was se- 
cured by the appoint- 
ment to a position as 
gardener ata salary of 
five dollars a week. After a period of teach- 
ing, the portals of Yale were reached in 1840, 
and from this institution he was graduated 
four years later. Three years were spent in 
securing a diploma from the Yale Law School. 
After a short time spent in practice at Buffalo, 
he removed to Minnesota and opened an office 
in St. Anthony. The Legislature of 1850 
elected the young lawyer a Regent of the 
State University. Asa member of the Board 
of Regents, and as its Secretary and Treas- 
urer, he was largely instrumental in securing 
for the University the beautiful site it now 
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and upon the admission of the State became 
the first Judge of the Third Judicial District, 
serving until July 1, 1864. 

He was born in Tyrone County, Ireland, 
May 6, 1827, and came to this country when 
a child. He graduated from Alleghany Col- 
lege, Meadville, Pennsylvania, in 1852. After 
three years spent in the study of the law, 
he was admitted to the bar at Meadville, and 
| at once located at Winona, Minnesota, where 
he soon became known as a successful law- 
yer. Upon the resignation of Judge Flan- 
drau in 1864, Governor Miller appointed 

Judge Wilson to fill the vacancy. On the 
| rst of January following, he became Chief- 
Justice by election, and remained in office 
until’ July 14, 1869, when he resigned. Since 
returning to active practice, Judge Wilson 
has been universally recognized as one of 
the leading lawyers of the State. 

Originally a Republican, he became a Dem- 
ocrat in 1872, and is now one of the leaders 
| of that party in the State. In 1887 he was 
| elected a member of Congress from the first 
| 
| 





+ 
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4. occupies, and in laying the foundation of the 
great institution which now confers honor 
upon the State. 
In 1852 Mr. Atwater was appointed by 
Governor Ramsey to the position of Reporter 
of the Supreme Court of the Territory. In 
1853 he was elected district attorney of the 
county of Hennepin. In 1857 at the first | 
State election he was elected one of the as- 
sociate justices of the Supreme Court, and | 
entered upon the duties of the office early in | 
1858. In 1864 he resigned, and removed to | 
Carson City, Nevada. After a few years | 
spent in this frontier town, he returned to | 
Minneapolis, where he has since resided. | 
Since retiring from active practice, Judge | 
Atwater has devoted much time to labors of | 
- a municipal and educational character, and | 
has held many offices of trust. His judicial | 
record is found in Volumes II. to IX. of the | 
Reports. | 
Chief-Justice Emmett was succeeded by | 
Thomas Wilson. Judge Wilson was a mem- | 
ber of the Constitutional Convention of 1857, | CHRISTOPHER G. 


| district, and served one term. In 1890 he 
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| 
was the Democratic candidate for Governor of the Reports evidence the fidelity, industry, 


of the State, but was defeated by Governor 
Merriam. 

John McDonough Berry was born at Pitts- 
field, in Merrimac County, New Hampshire, 
on the 18th day of September, 1827, and 
died at Minneapolis on the 8th day of No- 
vember, 1887, after twenty-three years of 
continuous service as an Associate Justice 
of the Supreme Court. 
Judge Berry was pre- 
pared for college at 
Phillips (Andover) 
Academy, and grad- 
uated from Yale Col- 
lege with the Class 
of 1847. Three years 
later he was admitted 
to the bar, and began 
practice at Alton, Bel- 
knap County, where 
he remained for two 
years. 

After a short stay a 
Janesville, Wisconsin, 
he located at’ Fari- 
bault in 1853, where 
he continued to reside 
until his removal to 
Minneapolis in 1879. 
He served as a mem- 
ber of the lower house 
of the territorial Leg- 
islature in 1856, and 
of the State Senate in 
1862, being chairman of the Judiciary Com- 
mittee each term. During the years 1860 and 
1861 he was a member of the Board of Re- 
gents of the State University. In 1864 he 
was elected a Justice of the Supreme Court, 
and qualified and took his seat in 1865. 

His first reported opinion is in the case of 


Bidwell vs. Madison, 10 Minn. 1 (13); and | 
Wilson in July, 1869, James Gilfillan was 


the last in Wyvelle vs. Jones, 37 Minn. 68, 
filed June 8, 1887. 
Judge Berry’s term of service was longer by 


many years than that of any other member | 


of the court, and the twenty-seven volumes 
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and learning with which he discharged the 
duties of his high office. His influence in 
moulding the jurisprudence of the State has 
been greater than that of any other one man. 
Patient, judicial, impartial, and clear-sighted, 
he was a safe and a wise judge. He was 
always careful and painstaking in the exami- 
nation of cases before him, and devoted to 
their consideration 
great labor and re- 
search. 

He was a diligent 
and careful student, 
not only of the books 
of the law, but also 
of general literature. 
Having received the 
best classical educa- 
tion the country could 
give, he never lost 
his love for what is 
best in ancient and 
modern literature. 
Judge Berry took the 
State Law Library 
under his personal su- 
pervision, and devoted 
much time and atten- 
tion to the selection 
and classification of 
its books. .In ancient 
Egypt the president of 
the judges wore sus- 
pended about his neck 
by a gold chain a small image made of pre- 
cious stones. The name of this image was 
Truth, and the decisions of the court bore 
its impress. Although Mr. Justice Berry 
wore no outward emblem of precious stones, 
he too placed the stamp of truth and justice 
upon his work. 

Upon the resignation of Chief-Justice 


appointed as his successor, with the general 
understanding that he should be the candi- 
date of his party at the next election ; but 
the Republican convention which met in 
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September of that year nominated a com- 
paratively unknown man for that position. 

Prior to that time the higher judicial offi- 
ces had been, by consent of all parties, kept 
out of politics. In this instance this salu- 
tary rule was broken, and the nomination of 
Christopher G. Ripley, of Fillmore County, 
was the result of political trading in the con- 
vention. As Mr. Ripley was not well known, 
his nomination caused 
much dissatisfaction ~—_____ 
throughout the State, 
and he was the subject 
of very bitter attack 
by political enemies. 

The St. Paul ‘Daily | 
Pioneer,” the leading | 
Democratic paper of | 
the State, referred to 
him as a “ fourth-class 
country  pettifogger, 
fitted possibly to con- 
duct a limited practice 
in a justice’s court,” 
and asserted that a 
party which would af. 
flict such nomina- 
tions upon the people 
“ought to be debarred 
from holding conven- 
tions.” The Demo- 
crats nominated Judge 
Flandrau, but Ripley 
was elected by a large 
majority. 

Christopher Gore Ripley was born in Wal- 
tham, Massachusetts, on Sept. 6, 1822. His 
father was Rev. Samuel Ripley. His mother, 
Sarah Alden Bradford, was a direct descend- 
ant of Governor Bradford of Plymouth Col- 
ony, and of John Alden. After graduating 
from Harvard University, and also from the 
Law School, Mr. Ripley continued the study 
of the law in the office of Franklin Dexter 
of Boston. In 1855 he removed to Minne- 
sota, and located first at Brownsville and 
later at Chatfield, where he continued to live 
until 1874. Judge Ripley was a quiet, schol- 
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arly gentleman and a good lawyer; but dur- 
ing his term as Chief-] ustice he was suffering 
from ill-health, which prevented him from 
acquiring the reputation which doubtless he 
otherwise would have established. In 1874 
he resigned, and returned to his former home 
in Massachusetts, in the hope of regaining 
his health, but died at Concord in 1881. 
Samuel J. R. McMillan, who succeeded 
Ripley as Chief-Jus- 
tice in 1874, was born 
at Brownsville, Penn- 
sylvania, Feb. 22, 
1826. After gradu- 
ating at Duquesne 
College in 1846, he 
entered upon _ the 
study of the law, and 
© | was admitted to the 
| barin 1849. In 1852 
| he located at Still- 
water, Minnesota, 
where he engaged in 
practice until elected 
Judge of the First Ju- 
| dicial District at the 
| first State election. 
This position he 
held until July 6, 1864, 
_ *\ whenhewas appointed 
Associate Justice of 
ui the Supreme Court. 
Upon the resignation 
of Chief-Justice Rip- 
ley, Governor Davis 
appointed Judge McMillan Chief-Justice, and 
George B. Young Associate Justice, to fill 
the vacancy thus created. Judge McMillan 
was Chief-Justice from April 7, 1874, to 
March 10, 1875, when he was elected United 
States Senator, to succeed Alexander Ram- 
sey. He served as Senator two terms, but 
was defeated for a third term by Dwight M. 
Sabin, and is now engaged in the practice of 
law at St. Paul. 





George B. Young and Greenleaf Clark 
were members of the court for a short time 
by appointment. Judge Young was ap- 
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pointed April 6, 1874, and retired Jan. 11, 
1875. He was born in Boston in 1839, and 
edicated at the Boston Latin School and 
Harvard University, graduating from the 
academic department at Harvard in 1860, 
and from the Law School three years later. 
After a period of practice in New York 
City, he came to Minnesota and located in | 
Minneapolis about 1870. His appointment | 
was a great surprise 
to the bar and the 
community. When 
Chief-Justice Ripley 
retired from the 
bench, it was gener- 
ally conceded that 
his successor should 
come from Minneap- 
olis, and the people 
of that city almost 
unanimously united 
in recommending F. 
R. E. Cornell for that 
position. Much to 
the astonishment of 
the public, Governor 
Davis named Associ- 
ate Justice McMillan 
as Chief-Justice, and 
George B. Young as 
McMillan’s successor. 

Mr. Young had re- 


sided in the State but GEORGE B. 
(From a photograph taken while he was on the bench) death. 


about four years, and 
Mr. Cornell's friends 
were very indignant that he should be 
passed over, and the great professional prize | 
given to so young aman. ‘Governor Davis | 
has committed an enormous blunder,” wrote | 
the editor of a Minneapolis paper, “or else | 
he is a prophet and the people of Hennepin | 
County are fools.” In the light of Judge | 

| 

| 


Young’s subsequent brilliant career at the 
bar, many people now believe that the Gov- 
ernor was endowed with at least a measure 
of prophetic vision. In the few months of 
his term Judge Young gave ample evidence 
of fine judicial ability. At the November 








| election Mr. Cornell was elected, and Judge 


Young returned to the bar. In 1878 he was 
appointed by the Legislature to revise the 
statutes of the State, which service he per- 
formed in a manner very satisfactory to the 
bar of the State. He is at present the offi- 
cial reporter of the decisions of the Supreme 
Court, and lecturer on the Conflict of Laws 
in the Law Department of the University 
of Minnesota. 

aie ae F. R. E. Cornell 
was born in Coventry, 
Chenango County, 
New York, Nov. 17, 
1821. He was gradu- 
ated from Union Col- 
lege in 1842, and was 
admitted to the bar of 
the Supreme Court at 
Albany in 1846. Im- 
mediately thereafter 
he commenced the 
practice of law at 
Addison, Steuben 
County, where he re- 
mained until 1854. 
He was a member of 
the State Senate of 
New York for 1852 
and 1853. Inthe year 
1854 he removed to 
Minneapolis, | which 
YOUNG. was his home until his 





Judge Cornell was 
a member of the State Legislature in 1861, 
1862, and 1865, and Attorney-General of the 
State from Jan. 10, 1868, to Jan. 9, 1874. 
In November, 1874, he was elected Asso- 
ciate Justice of the Supreme Court, and 
qualified and took his seat on the rith of 
the same month. He died in Minneapolis 
on the 23d day of May, 1881. 

Judge Cornell was an able lawyer. I can- 
not better characterize him than by quoting 
from an address delivered by the late ex- 
Attorney-General Gordon E. Cole, himself 
one of the ablest lawyers of the Northwest: 
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F. R. E. CORNELL. 


‘¢ My opportunities for forming a correct esti- 
mate of his character and talents I believe to have 
been unusual, meeting him at the bar, first as pros- 
ecuting officer while he was engaged in the defence, 
afterwards when he had become Attorney-General 
and prosecutor, and I was employed for the de- 
fence. In later years I had the good fortune to be 


associated with him in a very important civil case | 


in the Federal courts, until, at the close of the liti- 
gation in the trial court, he was removed from the 
case by his appointment to the Supreme Bench. 
In the subsequent progress of the cause in the 
Supreme Court of the United States, he was suc- 
ceeded by a gentleman who then stood, and still 
stands, at the head of the bar of the country, with 
a reputation and fame only circumscribed by the 
territorial boundaries of the nation. The oppor- 
tunities of measuring Judge Cornell’s powers by 
contrast with those of the. highest, I believe I did 
not abuse. I do not think that my judgment was 
swayed by personal friendship. At any rate, it 
was deliberately formed, and has been since care- 
fully reviewed ; and I then thought, and still think, 
that in every attribute which contributes to form 
the character of a great lawyer, Judge Cornell was 
the peer of his successor, and that a reversal of 
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opportunities would have produced a correspond- 
ing reversal of station, fame, and reputation. The 
salient feature of Judge Cornell’s character as a 
lawyer was the unerring certainty with which his 
mind glided from premise to conclusion. I have 
often had occasion to note and to admire the ra- 
pidity with which, with almost the precision of in- 
tuition, he would arrive at the correct solution of a 
difficult legal problem then first submitted to his 
attention ; the comprehensive glance with which 
he would instantly sweep the eniire subject, and 
grasp all its qualifications and limitations. While 
his high character and standing in the State made 
him the constant recipient of civil honors, . . 
and his position was always conspicuous, yet a 
marked characteristic of the man was his innate 
modesty. In self-conceit he seemed absolutely 
wanting, and yet no man that I ever knew had a 
more constant and abiding confidence in himself. 
No man who has ever embellished and adorned 
the bench or official position in this State was ever 
more conspicuously distinguished for the perfect 
purity of his public and private character than our 
lamented friend.” 


Greenleaf Clark was appointed one of the 
additional Associate Justices for which pro- 
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vision was made by the law of 1881, and 
served from March 14, 1881, to Jan. 12, 
1882. Judge Clark is a native of New 
Hampshire, and is a graduate of Dartmouth 
College and the Harvard Law School. He 
came to Minnesota in 1858, and has ever 
since, except while on the bench, been en- 
gaged in practice in St. Paul. He is a 
member of the Board of Regents of the 
State University, and 
has devoted much 
time and careful at- 
tention to the affairs 
of that institution. 

The Court as at 
present constituted is: 
James Gilfillan, Chief- 
Justice, and Charles 
E. Vanderburg, Wil- 
liam Mitchell, Daniel 
A. Dickinson, and 
Loren W. Collins As- 
sociate Justices. 

Chief-Justice Gilfil- 
lan was born at Ban- 
nockburn, Scotland, 
March 9, 1829, and 
was brought to the 
United States by his 
parents before he was 
a vear old. Dr. John- 
son’s remark concern- 
ing Lord Mansfield 
may also be applied 
to the Chief-Justice. 
The family settled at New Hartford, Oneida 
County, New York, where the son labored 
upon a farm until sixteen years of age. He 
commenced the study of the law in Chenango 
County, and subsequently attended a law 
school at Balston Spa. After being ad- 
mitted to the bar in 1850, Mr. Gilfillan went 
to Buffalo, where he remained until 1857. 

In the spring of that year he removed to 
Minnesota, and was engaged in the success- 
ful practice of his profession until the com- 
mencement of the Civil War. In 1862 he 
entered the military service as Captain of 
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Company Seventh Minnesota Infantry, and 
served the first year upon the frontier, 
guarding the Sioux Indians. In 1863 he 
went South, and served with the Seventh 
Regiment until he became Colonel of the 
Eleventh Minnesota, which he led until the 
close of the war. 

In July, 1869, Colonel Gilfillan was ap- 
pointed by Governor Marshall to fill the 
vacancy caused by the 
resignation of Chief- 
Justice Wilson. Chris- 
topher G. Ripley was 
elected Chief-Justice 
in the autumn of 1869, 
and on the 7th of Jan- 
uary Judge. Gilfillan 
retired, and resumed 
the practice of the law 
in St. Paul. 

In March, 1875, 
Chief-Justice McMil- 
lan was elected United 
States Senator, and 
Mr. Gilfillan was ap- 
pointed by Governor 
Davis to fill the va- 
cancy. Inthe Novem- 
ber following he was 
elected for the full 
term of seven years, 
and has through suc- 
cessive re-elections re- 
mained in office until 
the present time. 

In 1881 the court was called upon to de- 
cide a question of vast importance to the 
State. Minnesota in its early history, like 
almost all the Western States, recklessly 
loaned its credit for the encouragement of 
railway building. The first Legislature of 
the State passed what 1s known as the Five 
Million Loan Bill, and under it bonds were 
issued to the amount of $2,275,000. 

But little work was done toward the con- 
struction of the roads, although the State 
subsequently obtained title through fore- 
closure proceedings to about two hundred 
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and fifty miles of graded road, the franchises 
of the companies, and about five million 
acres of land. The dissatisfaction growing 
out of the issue of these bonds finally crys- 
tallized in a movement for repudiation, and 
in 1860 an amendment to the Constitution 
was adopted which prohibited the passage 
of any law levying a tax or making other 
provision for the payment of the principal 
or interest on the 
bonds without a refer- 
ence of the same to 
the people. 

Here the matter 
was allowed to rest 
until about 1877, when 
a movement was made 
toward a_ readjust- 
ment of the dishon- 
ored bond. In 1881 
the Legislature passed 
a law providing for 
the adjustment of the 
bonds which desig- 
nated the judges of 
the Supreme Court 
as a commission to 
make a_ settlement. 
This act was held un- 
constitutional in State 
vs. Young, 29 Minn. 
474, as impairing the 
obligation of a con- 
tract, and as an at- 
tempt on the part of 
the Legislature to delegate its legislative 
powers. 

The decision was a very elaborate one, 
and was written by Chief-Justice Gilfillan. 

Subsequently, in Secombe vs. Kittelson, 
29 Minn. 555, in a decision written by Mr. 
Justice Mitchell, the validity of the amend- 
ment to the Constitution under which the 
bonds were originally issued was upheld, and 
the bonds were ultimately paid, under an ar- 
rangement equally satisfactory to the holders 
and to the people of the State. 

Charles E. Vanderburgh became a member 








WILLIAM MITCHELL. 





| of the court in November, 1881, after an ex- 
| tended term of service as a Judge of the 


Fourth Judicial District. Born at Clifton 
Park, Saratoga County, New York, Dec. 2, 
1829, his early youth was passed after the 
fashion of the average American boy of the 
period. The multifarious duties of a farmer’s 
boy, the educational facilities of a district 
school, the discipline of character through 
the responsibilities of 
a teacher, the private 
study of the law un- 
der the direction of a 
friendly attorney, and 
at last the bar, — how 
many men: famous at 
the bar have trodden 
this thorny pathway to 
success and honor! 

Judge Vanderburgh 
was admitted to the 
bar of New York in 
January, 1855, and in 
the following year 
removed to Chicago. 
After remaining there 
a short time, he con- 
tinued his journey 
northwest, until he 
reached Minneapolis, 
where he formed a 
partnership with F, 
R. E. Cornell. 

The new firm soon 
acquired a large and 
successful business, which continued until 
1859, when Mr. Vanderburgh was elected 
district judge. This position he held un- 
til January, 1882, when he became a mem- 
ber of the Supreme Court. He has been 
a resident of Minneapolis since 1856, and 
is very active in work connected with the 
church and Sunday-school. 

William Mitchell was born near Drum- 
mondsville, County Weldon, Province of 
Ontario, Nov. 19, 1832. Removing to the 
United States in early life, he received his 
education at Jefferson College, Pennsyl- 
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vania, from which institution he graduated 
in 1853. After two years of teaching in an 
atademy at Morgantown, West Virginia, he 


commenced the study of the law and was | 


admitted to the bar in 1857. In the spring 
of the same year Mr. Mitchell located at 
Winona, Minnesota, where he was engaged 
in the practice of the law until elected Judge 
of the Third Judicial District. This posi- 
tion he held from Jan. 
8, 1874, until March 
14, 1881, when he was 
appointed by Gov- 
ernor Pillsbury one of 
the additional associ- 
ate justices of the 
Supreme Court for 
which provision was 
made by the law of 
1881. Judge Mitchell 
served one term as 
a member of the Leg- 
islature in 1859. Al- 
though a Democrat 
in politics, his ability 
and universally rec- 
ognized fitness have F¥ 
kept him in office in 
a Republican com-° 
munity without op- 
position. 

Daniel A. Dickinson 
isa native of Vermont, 
and was born at Hart- 
ford, Oct. 28, 1839. 
Having lost both his parents, his youth was 
spent under the guardianship of his grand- 
father at Mendon, New Hampshire. After 
graduating from Dartmouth College in 1860, 
he read law with Smith M. Reed at Platts- 
burgh, New York. Admitted to the bar in 
1862, he immediately entered the naval ser- 
vice, and served as paymaster until 1865. 
After three years’ practice at Plattsburgh, 
he removed to Minnesota and located at 
Mankato, where he practised law until Jan- 
uary, 1875, when he became Judge of the 

Sixth Judicial District. This position he 
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held until June 3, 1881, when he was ap- 
pointed by Governor Pillsbury as the suc- 
cessor of Mr. Justice Corneil. 

Loren Warren Collins was appointed by 
Governor Merriam to fill the vacancy caused 
by the death of Mr. Justice Berry. Judge 
Collins was born at Lowell, Massachusetts, 
in 1838,and came to Minnesotain 1854. He 
entered the army August 9, 1862, and served 
throughout the war, 
being brevetted Cap- 
tain, March 30, 1865. 
After the war he com- 
menced the practice 
of the law at St. Cloud, 
and was county attor- 
ney of Stearns County 
for ten years. Judge 
Collins belongs to that 
small class of men 
whose light cannot be 
concealed beneath the 
political bushel of an 
opposition political 
party with a _ large 
normal majority. He 
was a member of the 
Legislature in 1881 
and again in 1883, 
and served as one of 
the managers of the 
impeachment proceed- 
ings which resulted in 
the removal from of- 
fice of E. St. Julian 
Cox, Judge of the Ninth Judicial District. 

On the 17th of April, 1883, he was ap- 
pointed Judge of the Seventh Judicial Dis- 
trict, which position he held at the time of 
his appointment as a member of the Supreme 
Court in 1887. 

The Clerk of the Court is an elective 
officer, the term of office being four years. 
The incumbents of the office have been, 


| with the dates of their election, James K. 


Humphrey, 1850; Andtew J. Whitney, 
1853; George W. Prescott, 1854; Jacob J. 
Noah, 1858; A. J. Van Vorhes, 1861; 
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George F. Potter, 1864; Sherwood Hough, 
1867 ; Sam. H. Nichols, 1876; J. D. Jones, 
1887 ; Charles P. Holcomb, 1891. 

The Attorney-General of the State is an 
executive officer; but the office is so inti- 
mately connected with the Supreme Court 
that I give a list of the distinguished lawyers 
who have held the office: Lorenzo H. Bab- 
cock, 1849; Lafayette Emmett, 1853; 
Charles H. Berry, 

5863; Gordon E.Cole, gene 

1860; William Col- 
ville, 1866; F. R. E. 
Cornell, 1868 ; George 
P. Wilson, 1874; 
Charles M. Start, 
1880; W. J. Hahn, 
1881; Moses E.Clapp, 
1387. 

The official Report- 
ers of the court have 
been William Hollins- 
head, 1851; Isaac At- 
water, 1852; John B. 
Brisbin, 1854; M. E. 
Ames, 1856 ; Harvey 
Officer, 1857. Mr. 
Officer was reappoint- 
ed in May, 1858, and 
held until Jan. 30, 
1865, when he was 
succeeded by William 
A. Spencer, who held 
the office until June 15, 
1875, when the pres- 
ent incumbent, George B. Young, formerly 
a judge of the court, was appointed. The 
Reporter has always been appointed by the 
court, and receives a salary from the State. 
The copyright of the books belongs to the 
State. The Reports have now reached Vol- 
ume 46, and are increasing at the rate of 
about four a year. In addition to the origi- 
nal edition, there is a reprint of the first 
twenty volumes, with annotations by Chief- 
Justice Gilfillan. By the practice of the 
court based on General Statutes, 1878, 
c. 63, sec. 4, the headnotes in each case 
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are prepared by ‘the judge writing the 
opinion. 
Several of the members of the court have 


| at various times been engaged in the work 








of compiling and revising the statutes of the 
State. Judge Young’s revision of 1878 has 
already been referred to. By an act of 
March 13, 1858, Aaron Goodrich, Moses 
Sherburne, and William Hollinshead were 
appointed a commis- 
sion to compile and 
arrange the _ public 
laws then in force, in- 
cluding the revision 
of 1851. 

Two reports were 
made by this com- 
mittee, —one signed 
by Sherburne and 
Hollinshead, and the 
other by Goodrich, — 
but neither was ac- 
cepted by the Legis- 
lature. Judge Sher- 
burne and Mr. Hol- 
linshead — afterwards 
prepared and_ pub- 
lished a compilation 
of the general laws 
as a private enter- 
prise. : 

In 1863 the Legisla- 
ture appointed S. J. 
R. McMillan, Thomas 
Wilson, Andrew G. 
Chatfield, and E. C. Palmer a commission to 
revise the laws, with instructions to lay their 
report before the session of the Legislature of 
1864. Judge Chatfield declined to serve as 
a member of the commission, and the mag- 
nitude of the work was such that no report 
was made in 1864, and the committee was 
given more time. 

When Judge McMillan and Judge Wilson 
became members of the Supreme Court, they 
withdrew from the commission, and the work 
was completed by Mr. Palmer and Gordon 
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SOME MISSOURI 


“ YARNS.” 


By Hon. Wituiam A. Woop. 


ANY years ago, when nearly all the 
western half of Missouri was in one 
circuit, old Judge C was the first judge 
of it, holding the office several years. Sam 
, just admitted to the bar, had located 
at the county town where the old judge re- 
sided, and to get acquainted, started with 
him on his annual tour over the circuit. Sam 
was a fine “ toddy ” mixer; and the old judge, 
who was fond of it, soon became correspond- 
ingly fond of Sam. They arrived one Sunday 
at a county-seat, and the judge asked Sam to 
room with him, which invitation he gladly 
accepted. Sam was courting the judge’s 
daughter, a fact of which the judge was un- 
aware ; and on their first night’s rooming to- 
gether the judge spent several hours writing 
a charge that he intended to read to the 
grand jury next day, while Sam put in the 
time writing a letter to his girl, which he 
wanted to close with a nice original verse of 
poetry. The judge generally drank about a 
quart of “ brandy toddy” on going to bed, 
and finishing his work,‘asked Sam to go and 
prepare it. Sam told him he was trying to 
indite a little poem to a young lady friend, 
but could only get one couplet to suit him. 
“Read it, Sam,” said the judge. 
Sam blushingly read, — 


l 








“She has red rosy cheeks 
And dark rolling eyes — ”’ 


“Pshaw, Sam!” said the judge; “ you go 
on and make that toddy. I’ll finish your 
poem. I used to write lots of it when I was 
young ; most good lawyers write poetry when 
young.” 

Sam went down to the bar-room, and spent 
extra time on the toddy. On his return he 


found the old judge had gone to sleep after 
writing the following couplet, — 


II. 








“ A foot like a bacon ham, 
And about the same size.” 


Sam, although he afterward married the 
young lady and became a great lawyer and 
politician, did not send her the poem her 
father kindly helped him to write. 


A resident of Nebraska a few years since 
sent his application for admission to the bar 
to the circuit clerk at K , a little county- 
seat in Missouri far from any railroad, pre- 
sumably thinking he would get an easy ex- 
amination. When the court convened he 
was on hand the first day, and a committee 
appointed to examine him. He was an un- 
couth specimen, endowed with an unlimited 
amount of “ cheek,” but did not get the sort 
of committee for that to qualify him for the 
bar. The examination disclosed the fact 
that he was non-resident the State, and failed 
to disclose even slight legal learning on his 
part ; so the committee refused to recommend 
his admission, and his application was denied 
by Judge D He was examined out of 
court in the evening, and came into court the 
next morning to learn the result. He stood 
at the railing of the bar, hat in hand, and 
inquired of the court what he had done with 
his application. Judge D informed him 
that he could not be admitted, and kindly 
advised him to study longer and try for ad- 
mission where he resided. The disappointed 
applicant looked at the judge, cast a criti- 
cal glance over the members of the bar 
sitting inside the railing, and said, “ Well, 
Jedge, from the looks of you fellers I must 
be the first one that ever failed to git admit- 
ted in this court.” He was allowed to de- 
part for Nebraska in peace. 
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able and now venerable trial lawyer, began 
practice together in the same county-seat 
more than half a century ago, and continued 
there until the death of. the judge not long 
since. They were never partners, but the 
respect and confidence they always bore each 
other was beautiful to behold. The judge 
was on the circuit bench of the State proba- 
bly a greater number of years than any other 
judge, and had many little idiosyncrasies 
that weré innocent yet amusing. One was 
a habit which he had when holding court in 
his home town of never opening court in the 
morning unless Colonel G , who resided 
on a farm and was sometimes a few minutes 
late, was in the court-room. The judge 
would ascend the bench, take his seat, look 
over the room for his old friend, and if he 
were absent would say, — 

“Mr. G is not in; Mr. Sheriff, call 
Mr. G 

Nothing more wouid be done until Colonel 
G , who was generally near enough to 
hear the sheriff's call, came puffing into the 
room, as though in great haste; when the 
judge would say, — 

“Open court, Mr. Sheriff; Mr. G—— is 
now present. 








” 








A gentleman who is now General Super- 
intendent of a great railroad running out of 
the Columbian World’s Fair city, began life 
by trying to practise law in a Missouri vil- 
lage. One of his first cases was before his 
father, who was a justice of the peace. 
After a stormy wrangle between the young 
attorney and his adversary, the old gentle- 
man decided the case against his son’s client. 
The young man gave vent to some expres- 
sions of indignation, gathered up his books, 
and started to leave the room. His father 
pushed his specs on to his forehead, and 
began mildly to lecture him, saying, — 

“ Young man, do you expect to make your 
living practising law ?” 

The son, who had by this time reached the 
door, shouted back, as he retired from the 
field, — 





“Not before such a d——d fool court as 
this.” 

He abandoned the law, and engaged in 
railroading with great success. 





At the close of the war Judge C was 
still on the bench in a north Missouri circuit. 
H , who had been a quartermaster in the 
United States army during the war, and who 
possessed no legal learning whatever, only a 
slight education, but an immense surplus of 
“gall,” located in a little backwoods county- 
seat in Judge C ’s circuit, and essayed to 
make a living without labor, as he had done 
during his four years as quartermaster. 
Some one entrusted a note to him to collect 
by suit, and he managed to get a sort of peti- 
tion filed and summons served ; but before’ 
court convened the defendant died. The 
case was called by Judge C on the first 
day’s docket, and H managed to make it 
known to the court that the defendant was 
dead. 

“ What do you want done with the case, 
Mr. H ?” said the court. 

H was nonplussed, but after standing 
for a moment, his ‘‘ cheek ” came to his aid. 

“Your honor,” said he, “I will take an 
order of publication.” 

‘“‘Well, Mr. H ,’ said Judge C , in 
his wiry-edged voice, “ can you name a paper 
that circulates where the defendant has 
gone?” 

A ripple of laughter passed over the court- 
room at H ’s expense, and during the con- 
fusion a bright but then struggling young 
lawyer, now general counsel to one of the 
largest railway systems in the world, sug- 
gested to him to get the case revived against 
the estate of the deceased defendant, which 
was accordingly done. 





























A probate judge in C County, Missouri, 
a Scotchman and full of Scotch wit and re- 
sources, was one day greatly annoyed by a 
pettifogger of the most virulent type, who 
was trying a case before him and a jury, 
asking witnesses incompetent questions, and 
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when the court sustained objection to them, 
getting up and senselessly haranguing the 
court and jury, trying thus to get before the 
jury what he could not legally prove. Finally, 
he had his most important witness on the 
stand asked an incompetent question, and 
the court sustained an objection. The attor- 
ney got up, and began a long speech about 
what he intended to prove by the witness, 
addressing his remarks to the jury, trying in 
an unfair way to influence them. While he 
faced the jury, the witness, the court, and the 
door of the room were nearly behind him. 
Our Scotch jurist motioned toward the door, 
and said to the witness in an undertone, 
“ You are excused.” “For good, Judge?” 
said the witness. ‘“ Yes,” responded the 
court ; and the witness, who was glad to get 
away, departed through the door. The petti- 
fogger finished his talk to the jury and the 
crowd, and turned to resume his attack on 
the witness, when his dismay and astonish- 
ment were amusing to those knowing the 
cause. 


A long-haired, hairy-faced, large-footed 
native of the Grand River swamps, after 
having made fires in winter and swept out 
in summer in a country lawyer's office for 
seven or eight years, was by an indulgent 
court admitted to the bar. He located in 
K——.,, a little county-seat, and began trying 
to practise. A young woman whom an old 
gentleman had taken in her infancy to his 
home and reared as his own child, sued his 
estate for the value of her services during 
the time she had lived in his family. The 
widow was executrix, and employed our 
Grand River tyro as counsel, along with a 
fairly good lawyer. In looking up author- 
ities on the case, the good lawyer read one 
to his,co-counsel, which held in such cases 
“that the decedent stood zz loco parentts 
to the child, and services could not be re- 
covered for unless there had been a spe- 
cial contract for pay.” And this seems 
to, be the law in most of the States. The 
Grand-Riverian made the opening argument, 














and undertook to quote from the authority 
in question to the probate court: ‘ Why, 
sir,’ said he, ‘this old man was a locust in 
parenthesis to this girl, and she can’t recover 
in this suit.” The executrix won, and the 
product of the Grand River country has 
since been probatc judge of a far-western 
county of Kansas. 


In a northwest Missouri county, some 
fifteen years ago, a young fellow was admit- 
ted to the bar, not because of his knowledge 
of law, but because his and his wife’s rela- 
tions all said he was a natural orator. His 


| first case was before a jury in a country 


J. P.’s court, and when he came to address 
the jury, he began as follows: “Gentlemen 
of the jury,” said he, “had I the ability of 
Daniel Webster or the eloquence of Henry 
Clay, I would vavish this entire community.” 
The justice and constable were several min- 
utes suppressing the applause, mostly made 
by the young man’s relatives in the audience. 


During the last annual meeting of the 
Missouri Bar Association, at the celebrated 
Excelsior Springs, an eminent appellate 
judge, a most genial gentleman when off 
duty, spent an evening with some country 
members who relished a stronger refresh- 
ment with their cigars than spring water. 
The hours passed pleasantly until some one 
suggested that it was two o'clock, A. M.; 
and all retired to the elegant Elms Hotel, 
to their respective rooms. The appellate 
judge roomed with a distinguished federal 
judge, who had retired before him, but who 
awakened on his entering the room. The 
hotel is provided with electric bell service; 
and in each room is an annunciator, with an 
index pointing upward, resembling the face 
of a clock, with the hands at twelve. Our 
appellate judge, whose vision was a little 
“misty” from being out with “the boys,” 
spied it, and pulling out his watch, remarked 
to his room-mate, “ Judge, my watch is about 
two hours too fast,” and proceeded to set it 
back to the time apparently indicated by the 
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annunciator. The federal judge confiden- 
tially ‘‘ gave him away ” next day to one or 
two members, and enjoyed a good laugh 
at his expense, which was good-naturedly 
received by the victim of the joke. 


A leading member of the Missouri Bar, a 
tall and dignified Southerner, while a splen- 
did lawyer and advocate, is very slow of 
speech, having a natural impediment which 
he cannot overcome. On a hot summer 
afternoon he began to argue a case to a 
judge, who, well-nigh worn out by a long 
session, and somewhat irritable, thought- 


lessly remarked to the advocate, as he be- | 


gan slowly : — 

“Cut it short, Major , cut it short.” 

The attorney flushed, paused for a mo- 
ment, but recovered himself, and concluded 
his argument, when the judge took the case 
under advisement and retired to his cham- 
bers. He had scarcely seated himself at his 
desk, when Major entered, and seeing 








‘they were alone, locked the door, and put 


the key in his pocket. He advanced toward 
the judge, drew his tall, powerful form up to 
full height, and with anger and determina- 
tion gleaming in his eyes, said, — 

“ Judge ——, you insulted me a few hours 
ago, without cause. I ‘cut it short’ for no 
man, and we will settle the matter while here 
alone.” The judge was thoroughly alarmed, 
and after apology and much persuasion the 
advocate forgave him. But the judge told a 
friend that on no battle-field during the Civil 
War was he more frightened than during 
those few moments in chambers. 


A handsome and brilliant advocate of the 


North Missouri Bar is addicted to stimu- 
lating freely during each term of the court, 


23 








a 

so that by the end of the term he is usually 
what the boys term “comfortably full.” At 
the end of a term not long since, he was in 
this condition, and his co-counsel was sub- 
mitting to the court motions for new trial 
and in arrest in a case in which they had 
that day been defeated, so as to appeal. He 
caught some of the words of what was going 
on, and stepping to the side of the other 
attorney, with much difficulty steadied his 
tall form erect. The court said, — 

“Let the motions be overruled, and you 
can perfect your appeal.” 

“Yes, your honor,” said the bibulous at- 
torney, ‘just—hic—let the motions be 
overfiled, and — hic — we'll ’peal the 
case.” 


At Moberly, Missouri, recently, a lady 
while passing along the street was bitten by 
a vicious dog. She went before the proper 
authority and made complaint, whereupon 
the justice issued a warrant for the appre- 
hension of both the dog and its owner. 
Upon trial, the evidence was to the effect 
that the dog was a dangerous animal, and 


| the owner, although knowing the fact, had 
| failed to guard properly against accidents 
' liable to result from his wicked disposition. 





After hearing the evidence and exhaustive 
argument of counsel, pro and con, Judge 
McNinch, the justice, fined the owner $5, 
with costs, and sentenced the dog to death. 
The owner, however, appealed his case, and 
obtained a stay of execution in the dog’s 
behalf, pending the result of a trial in the 
circuit court. The justice required him to 
give bond for the good behavior of his brute, 
and that he would produce him for execution, 
in the event the judgment was affirmed by 
the appellate court. 








APPEALS AGAINST 


HE right of might has often enough 
perverted justice; and those who 
have misused their power and their office to 
obtain the condemnation of the innocent have 
been brand-marked by history. When the 
weak has been overborne by the strong, in 
the consciousness of his innocence, he has 
in certain cases appealed from the unright- 
eous judgment of the human judge to the 
righteous Judge of all the earth. 

That such appeals should be made was in 
fact encouraged by the practice in the Middle 
Ages of submitting doubtful cases to the 
judgment of Heaven. Trial by ordeal was 
nothing else but this) When two men ap- 
peared before the judge, and one swore one 
thing and the other swore the exact opposite, 
the judge remitted the case to the Judge of 
all the world, and bade them fight the mat- 
ter out, in full confidence that victory would 
be on the side of the innocent. The ordeal 
of plunging the arm in boiling oil, or of 
walking over red-hot ploughshares, was also 
an appeal to God. Cunegunda, the wife of 
the Emperor Henry II., was charged — so 
ran the legend — with infidelity, and was 
forced to prove her innocence by walking 
barefoot over red-hot ploughshares. The 
story is not historically substantiated ; but it 
is quite certain that such ordeals were un- 
dergone, and they were a direct appeal to 
the judgment of Heaven. 


There were many ways in which the de- | 


cision of Heaven was arrived at. Richardis, 
wife of Charles the Fat, had to prove her in- 
nocence by walking in a waxed linen dress 
between two blazing piles of logs. Another 
form was that of plucking a ring from out 
of a caldron of boiling water. 
the cold-water. Another form was to offer 


Another was 


blessed bread to the accused, who said, “ If | 
I be guilty, may this bit of bread choke 
me.” 

Unhappily, with the abolition of the or- 
deal, in place of it in all European lands, 
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save England, came the use of torture for 
the extraction of a confession. The fact of 
appeal to Heaven to give right judgment 
being acknowledged in Europe, naturally 
gave occasion to those who had been wrongly 
sentenced to appeal away from their unjust 
judges to the highest court of all, — that in 
heaven. 

In 624 sat the Council of Macon, before 
which Eustace, Abbot of Luxeuil, was sum- 
moned by one Agrestin, a former monk of 
Luxeuil, who charged him with observing 
certain peculiarities which had come from 
Ireland with the founder, Saint Columbanus, 
and were, indeed, common to the Celtic 
churches, but which Agrestin considered as 
schismatical, because céntrary to Roman 
usage. The gentle Eustace explained that 
he followed the customs of the founder, and 
justified the usage of Luxeuil ; but as Agres- 
tin always returned to the charge, and the 
bishops in conclave seemed dubious how to 
decide, he exclaimed: “In the presence of 
these bishops, I, the disciple and successor 
of him whose institute you despise, cite you 
to appear, within a year, along with Colum- 
banus, at the Divine tribunal, to plead the 
case against him there.”” The solemnity of 
this appeal awed the prelates who leaned to 
the Roman usage, and they urged Agrestin 
to be reconciled to his former abbot; and 
the latter, who was gentleness itself, offered 





him the kiss of peace. But Agrestin re- 
| fused it. Before the end of the year he was 
slain by the blow of an axe by a serf in an 
ignoble brawl. 

Robert Grostéte, Bishop of Lincoln, had 
many a struggle with Pope Innocent IV. 
| against papal encroachments on the rights 
| of his see. According to Knyghton, the old 
| chronicler, a year after his death the Bishop 
| appeared to the Pope, and called to him: 
| “Stand up, wretched one, and come to judg- 
| ment!” As the Pope hesitated, he raised 
| his pastoral crosier and struck Innocent on 
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the breast, so that he died on the following 
day, Dec. 7, 1254. 

At the opening of the thirteenth century 
Absalom was Archbishop of Lund, in Swe- 
den. There was a tract of land held by 
the church of Lund in conjunction with a 
wealthy bonder, and as much controversy 
and quarrel arose from the double rights, 
the Archbishop asked the bonder to divide 
the land equally between him and the see. 
The bonder, weary of the strife, consented. 
The Archbishop and he proceeded one 
summer day to measure out and parcel the 
land in dispute. As Absalom would trust 
none but himself, he held one end of the 
rope, and bade the bonder hold the other. 
Whilst thus engaged he shouted to the 
other to pull harder and stir his stumps, 
as they had a long day’s work before them. 
The bonder, nettled, tugged at the rope and 
jerked the Archbishop off his feet, so that he 
fell backwards on some stones and cut his 
head. Absalom, in a great rage, declared 
that the bonder had rendered himself liable 
to excommunication, and that he would be 
placed under papal ban unless he put his case 


unreservedly into his hands. The farmer, | 
| has been that we trusted the seductive words 


finding himself powerless to resist, did so ; 
when Absalom condemned him to surren- 
der to the church his portion of the cov- 
eted estate. The bonder was thus reduced 
from the position of a wealthy man to one of 
small means. The vexation preyed on his 
mind, and he fell ili. Finding himself dying, 
he sent for a priest, and promised him his 
best horse and saddle and bridle if he would 
ride, the moment the breath was out of his 
body, to Lund, and summon Archbishop 
Absalom before the throne of God to answer 
for the injustice done him. The priest did 
as required. On the 21st of March, 1201, 
he appeared before the Archbishop and pro- 
nounced his summons. At once Absalom 
turned deadly pale, fell out of his seat, and 
was taken up dead. 

Ferdinand IV., King of Castile, is said to 
have been summoned within thirty days to 
answer before the heavenly Judge for a wrong 





he had done; and he died on the thirtieth 
day. 

The Bishop of Sénez was preaching before 
Louis XV., and took for his text, “ Yet forty 
days, and Nineveh shall be overthrown.” 
He gave such a pointed account of the vices 
of the godless city and its king, that the 
whole court thrilled with uneasiness, believ- 
ing he was warning the king; and when he 
concluded with a significant gesture aid 
hand outstretched towards Louis XV., “ Yet 
forty days, —and then overthrow,” it was 
taken as a denunciation of, and warning to, 
the king. Within the time specified Louis 
XV. was no more, — May 10, 1774. 

No more infamous a perversion of justice 
probably ever occurred than the condemna- 
tion of. the Templars, whose wealth and 
power made them feared by the King of 
France; and the Pope, Clement V., surren- 
dered the unhappy Order to the French 
King. Du Molay, grand master, was burned 
alive. As he mounted the funeral pyre, in 
a clear, calm voice he declared: “ Before 
heaven and earth, on the verge of death, 
where the least falsehood bears like lead 
upon the soul, I protest that our sole guilt 


of the Pope and king.” Then he cried: 
“Clement, iniquitous and cruel judge,’’ — 
some accounts say he included Philip the 
Fair, the king, —‘“I summon thee to meet 
me before the throne of God.” <A year 
passed, and Clement and Philip were dead 
(1314). 

An earlier story relates to the Council of 
Chalcedon (451), which condemned Diosco- 
rus, sometime Bishop of Alexandria, for his 
Eutychianism. The monks had taken up 
eagerly the side of heresy, under one Barsu- 
mas. As they could not obtain recognition 
of the heresy by the Council, they fiercely 
shook their garments in contempt of the 
assembled fathers; and Barsumas loudly 
summoned Pulcheria, the Empress, whose 
influence had led to the assembly of the 
Council, to answer for it before the supreme 
Judge. She died a few days after, and Bar- 
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sumas at once took rank as a prophet among 
his followers. 

Jerome of Prague was sentenced by the 
Council of Constance to be burned for his 
heresies. He appealed in loud tones: “ To 
the sovereign Judge before whom you must 
all appear and answer for this judgment 
before a hundred years are passed.” 

A great judicial crime was the condemna- 
tion and burning of Urban Grandier. The 
story of the possessed girls of Loudun, in 
France, in 1625, is well known. The nuns 
were poor ; they hired a house and received 
boarders. Some of these boarders were of a 
frolicsome disposition, and frightened the 
nuns with strange noises and freaks that 
made them suppose the house was haunted. 
At this time there was at Loudun an elo- 
quent young priest named Urban Grandier, 
who was an object of jealousy to the canons 
of St. Croix, and they utilized the hauntings 
to effect his destruction. The nuns and 
girls became a prey to hysteria, and in con- 
vulsions declared they were possessed by 
devils sent to them by Grandier. On this 
accusation the unfortunate priest was con- 
demned and burned alive. Before his death 
he solemnly cited his persecutor, the insti- 
gator of the whole infamous plot, to meet 
him before the throne of the Judge of all in 
the course of a month from that day; and ex- 
actly a month afterwards the man died. 

Terence O’Brien was Bishop of Emly. 
When Limerick was besieged, Ireton, Crom- 
well’s commander in Ireland (1651), sent 
him word that he would give him forty 
thousand pounds sterling, and permission to 
retire in safety, if he would exhort the peo- 
ple to surrender. This the Bishop refused, 
and Ireton excepted the Bishop from am- 
nesty; he proposed to the besieged to bring 
him the head of the prelate, together with 
those of twenty men who had voted against 
surrender. If they would do this, he would 
spare the town. This was refused by the 
citizens. At length the city surrendered, 
and the Bishop fell into the hands of Treton. 
The stern Puritan at once ordered the pre- 





| 


late to death. Bishop O’Brien turned to the 
General and said: “I summon Ireton, the 
arch-persecutor, to appear in eight days to 
stand before the heavenly tribunal, to answer 
for his deeds of cruelty.” On the eighth 
day Ireton, stricken with the plague, was a 
corpse. 

In Gothland a certain John Turson, who 
was innocent, was sentenced to death bya 
magistrate, off hand, seated on his horse. 
Turson protested his innocence, and sum- 
moned the judge to attend with him before 
the highest Judge. As Turson’s head was 
struck off, the judge fell from his horse and 
broke his neck. 

Meinwerk, Bishop of 
abused by a certain monk with great vio- 
lence and with many charges. The Bishop 
answered him: “ Well, let us appear together 
before the Judge of both, and let Him decide 
between us.” Singularly enough, the monk 
died on the same day (June 5, 1039) as did 
the Bishop. 

One of the most horrible of the many 
crimes committed on both sides in the revolt 
of the Netherlands against Spanish rule was 
the execution of Nanning Koppezoon by 
the Dutch governor of Holland. “ He bore,” 
says Mr. Motley, “with perfect fortitude a 
series of incredible tortures, after which, 
with his body singed from head to heel, and 
his feet almost entirely flayed, he was left for 
six weeks to crawl about his dungeon on his 
knees. He was then brought back to the 
torture-room and again stretched on the 


Paderborn, was 


rack, while a large vessel was placed inverted 
upon his naked body. A number of rats 
were introduced under this cover, and hot 
coals were heaped upon this vessel, till the 
rats, rendered furious by the heat, gnawed 
into the very bowels of the victim, in their 
agony to escape.” When finally led to ex- 
ecution, the Calvinist minister, Julian Epes- 
zoon, endeavored by loud praying to drown 
his voice, that the people might not rise with 
indignation; and the dying prisoner with his 
last breath solemnly summoned this unwor- 
thy pastor to meet him within three days 
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Appeals against 
before the judgment-seat of God. It is a 
remarkable and authentic fact,” continues 
Mr. Motley, “ that the clergyman thus sum- 
moned went home pensively from the place 
of execution, sickened immediately, and died 
upon the appointed day” (1575). 

George I. had been divorced from his wife, 
Sophia Dorothea, of Zelle, in 1694, and she 
remained in confinement for thirty-two 
years in the castle of Ahlen. She died on 
Nov. 13, 1726. Before her death, she wrote 
a letter to George, denying the charges 
that had been made against her, and sol- 
emnly citing him to appear before God’s 
throne and there answer for his conduct 
towards her. In June, 1727, the English 
King arrived in Germany on his way to Han- 
over, as usual, when this letter was thrown 
in at the coach window, and fell on his lap. 
He tore it open, and was so alarmed — it is 
said — that he fell into a convulsion and 
died. He certainly was attacked with apo- 
plexy on the road, and was carried a corpse 
from his coach (June 11, 1727). 

We will conclude with a story that seems 
to be thoroughly authenticated. In the 
church of Barlt, in Dithmarschen, were two 
pastors. The one, Wattenbach, was head- 
preacher, and a man of very broad views. 
Along with him, in 1691, was a deacon 
named Heoesch, a severely Orthodox Lu- 
theran. It seemed to the latter that the teach- 
ing of his superior sapped the foundations of 
Christianity, and he preached vehemently 
against his latitudinarian opinions. The 
parishioners sympathized with the head- 
preacher ; and as Heesch could not stir them 
up into zeal for orthodoxy, he laid a formal 
complaint against Wattenbach before the 
provost Hahn of Meldorf, who at once took 
the matter up; and a charge of heretical 
teaching was brought against Wattenbach in 
1695, before the consistory at Rendsburg. 
The synod admonished both parties to peace. 
In 1699 Wattenbach was again summoned 
before the consistory, and was questioned as 
to his belief. He then admitted that he had 
indeed entertained rationalistic views, but 
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declared that he had entirely abandoned 
them. The synod thereupon again dis- 
missed the charge, and again exhorted to 
fraternal charity. In vain Hoesch and the 
provost Hahn, finding that the ecclesiastical 
authorities would not condemn and deprive 
Wattenbach, appealed to the King of Den- 
mark and Duke of Holstein-Gliickstadt ; 
and a government commission deposed Wat- 
tenbach. This was made a grievance of by 
the ecclesiastical authorities, who, on the 
appeal of the accused, took the matter up, 
with the royal consent. Wattenbach was 
again acquitted, and Heoesch himself nar- 
rowly escaped suspension. A royal decree, 
dated Oct. 26, 1700, confirmed the decision 
of the consistory. But this did not produce 
peace. The affair assumed another aspect, 
and Wattenbach was again accused before a 
royal court, not now of heresy, but of some- 
thing connected with the quarrel, the particu- 
lars of which are not recorded. Judgment 
was given on April I, 1703, and sentence of 
expulsion from his cure was pronounced 
against Wattenbach at Gliickstadt. When 
the pastor heard this, he asked if there were 
any appeal possible. He was told that there 
was none. Then he solemnly said: “I, 
John Caspar Wattenbach, refer my cause to 
Heaven. I cite the provost Hahn to appear 
this day twelve weeks, the Chancellor who 
has given judgment to appear this day four- 
teen weeks, and my prosecutor, the fiscal 
officer, at the same time, and all my wit- 
nesses who can testify to my innocence to 
attend within a year and a day before the 
Divine tribunal.” A death-like stillness fell 
on the court. It was broken at last by the 
Chancellor, who rebuked the accused, and 
condemned what he had done as a profane 
act, as he regarded it. Wattenbach replied 
that the sentence of the court destroyed his 
repute, cast him and his family into utter 
poverty, and deprived him and his of their 
home. Having no other redress, he was 
forced tomake this appeal. He then thanked 
the judge for his well-meant rebuke, and 
withdrew. He returned to Barlt to clear his 
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family and goods out of the parsonage, and | 


died there sixteen days after the sentence, 
on’ Good Friday, April 16, 1703. 

On the 24th of June the twelve weeks 
allotted to Provost Hahn had elapsed. It 
was Sunday, and, moreover, St. John the 
Baptist’s day. The provost preached in the 
morning in the parish church of Meldorf, on a 
passage from the Gospel for the day ( Luke i. 
57-80). He felt perfectly well and in good 
spirits; and in the afternoon jokingly sent a 
message to the Chancellor to remind him 
that his time was up, but that no token ap- 
peared of anything being the matter with 
him. Before the messenger returned, he had 
fallen in an apoplectic fit and had breathed 
his last. Exactly on the day appointed, at 
the end of the fourteenth week, the judge 
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also died; so also the prosecutor, on the same 
day ; and within the twelvemonth every one 
of the witnesses summoned by Wattenbach 
to attest his innocence was dead. 

This account was given by the provost 
Burchard, who sat in the consistory before 
which Wattenbach had appeared, and he says 
that all who were mixed up in the matter 
could attest the truth of what he relates. 
The registrars of the parish of Barlt cer- 
tainly confirm some of the particulars. The 
son of Wattenbach became afterwards pastor 


| at Colmar. That nervous terror may have 


in many cases worked the death of the men 
summoned is likely enough. Some of the 


stories recorded may have been invented 
apres coup, but certainly not all. — Chambers’ 
Fournal. 
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LONDON LEGAL LETTER. 


Lonpon, March 5, 1892. 

——_ Recordership of the City of London has 

been conferred upon Sir Charles Hall, Q. C. 
M. P. In my February letter, as well as in a pre- 
vious one, I indicated the likelihood of another 
selection, and my anticipation was the one which 
was most in favor at the clubs and other head- 
quarters of authentic gossip; but for one reason 
or another Sir William Mariott’s candidature raised 
a considerable amount of opposition, and he ulti- 
mately withdrew his name before the election. 
The annual salary attached to the office has been 
raised to £4000. ‘This wise step was taken witha 
view to attract the services of the best lawyers 
available ; the sum formerly paid was £3000. Re- 
corders, although judicial officers, can sit in the 





House of Commons ; and the Aldermen were de- | 
termined that their Recorder should be a Member | 


of the Legislature, and able to vindicate the rights 
and privileges of their ancient corporation when 
assailed, as they not infrequently are, by the free 
lances of the Radical party. Sir Charles Hall is a 
son of the late Vice-Chancellor Hall, and has 
himself made a mark at the bar, the bulk of his 
practice consisting mainly of Admiralty work ; but 
what secured for him the unanimous support of all 
was his unique social position, which, united to 
his own high merits, stamped him as peculiarly 
qualified to fulfil the special functions of Recorder 
of London. He has always been one of the lead- 
ing figures in the selectest circles of society, and 
an intimate friend of the Prince of Wales, who 
made him his attorney-general, —a post now <de- 
void of the political and general importance it once 
enjoyed, but which confers no small distinction upon 
the occupant. 
Henry James, Q. C. M. P., to succeed Sir Charles 
as his Attorney-General. 

A widespread expression of regret has been 
occasioned by the death of Lord Justice Cotton, 
which occurred at the end of February. III health 
constrained him to retire from the bench in No- 
vember, 1890, where he had sat as a Lord Justice 
of Appeal since 1877; on the occasion of his re- 
tirement Lord Esher, the Master of the Rolls, thus 
expressed the sentiments of the bench. After 
stating that Lord Justice Cotton’s knowledge of 
law and equity was almost equally complete, he 


The Prince has appointed Sir | 


| 
| 
| 


proceeded : “ Its principles, its practice, its details, 
as decisions, as application, he had always ready. 
His powers of exposition and explanation were 
lucid in the highest degree. As a great lawyer, his 
predominant virtue was accuracy ; as a great judge, 
his appreciation of law and facts was instanta- 
neous ; and patience and justice were his predom- 
inant virtues. His knowledge, quickness, lucidity, 
and inexhaustible patience made him as great and 
just a judge as has ever adorned the bench.” 
Henry Cotton was born in 1821 ; he received his 
school education at Eton, from whence he went to 
Christ Church, Oxford. At the University he gained 
first-class honors in mathematics. He was called 
to the bar at Lincoln’s Inn in 1846, and twenty 
years later became a Queen’s Counsel. In 1872 
he was appointed Standing Counsel for the Univer- 
sity of Oxford, and as I have mentioned above, 
reached the bench in 1877. We have just had a 
new batch of Queen’s Counsel appointed by the 
Lord Chancellor. One of these is Mr. H. F. Dick- 
ens, a son of the great novelist. Mr. Dickens 
secured a large and lucrative practice as a junior, 
and is expected to succeed as a “ silk.” He is a 
smart and lively speaker, and has a considerable 
reputation as a lawyer. * In his chambers in the 
Temple is placed the historic table at which his 
father wrote most of his novels, —a family relic 
which the son naturally prizes very highly. 

The Solicitor-General, Sir Edward Clarke, still 
further enhanced his reputation as a parliamentary 
orator the other night in the House of Commons. 
The occasion was the annual debate on the Dises- 
tablishment of the Church in Wales. The motion 
was brought forward by a Scotchman who sits for 
a Welsh constituency, Mr. Samuel Smith. The 
Government’s reply was commenced by Sir Ed- 
ward Clarke, whose speech reached a level of elo- 
quence seldom attained nowadays in the House of 
Commons, and almost never by a lawyer. The 
Solicitor-General is on all hands admitted to be 
the most conspicuous Parliamentarian whom the 
bar has produced for many years. 

The career of the most brilliant young man in 
England has been prematurely cut short. Mr. J. 
K. Stephen was the second son of that eminent 
judge, lawyer, and writer, Sir James Fitz-James 
Stephen, Bart. The son had many of his father’s 
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solid qualities, and a brilliancy superadded, that 
was the admiration and envy of all his contempo- 
faries. As a boy at Eton, and afterwards at Kings 
College, Cambridge, he showed that nature had 
endowed him with many of the unattainable gifts 
and graces of intellect and expression. He had 
the honor of preparing H. R. H. the late Duke 
of Clarence for the University. Although a 
member of the bar, he never took kindly to the 
drudgery of his profession, and preferred to find 
an outlet for his talents and energy in journalism 
and general literature. He lately resided at Cam- 
bridge, where his death occurred in the thirty-third 
year of his age. ‘To a larger circle than his friends 
in London and Cambridge he became lately known 
by the publication of two volumes of verse, entitled 
* Lapsus Calami” and * Quo Musa tendis.” Like 


.many whose mental attainments leave those of 





their fellows far behind, Mr. Stephen was subject 
to moods of great depression. Mr. Oscar Brown- 
ing, who was his master at Eton and afterwards his 
co-fellow at Kings College, contributed an interest- 
ing sketch of his quondam pupil and friend to the 
pages of the ‘‘ Bookman” for March. He says: 
‘* He wrote to me on his birthday in February, 1891, 
saying that he was thirty-two on that day, and that 
nothing had been done for immortality. How 
little he foresaw that in a year he would be dead, 
and that his career would be noticed in glowing 
terms by nearly every important newspaper in 
England !” 

To-day, the 5th of March, we are in the throes 
of the second County Council election for London. 
Among the candidates are a large number of 
‘past Templars.” 


* * 
* 
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The Editor will be glad to receive contributions of | 
articles of moderate length upon subjects of 
interest to the profession; also anything in the 
way of legal antiquities or curiosities, facetia, 


‘THE following communication will be read with 
interest : — 
ALBANY, March 19, 1892. 
Editor of the ‘Green Bag” 





anecdotes, etc. , oe aa ' : 
ahead In preparing “ The Giant Brakeman” for your peri- 


odical (published in December number, f8g1), it oc- 
curred to me that it would have been a shrewd move on 


‘ ; the part of the defendant’s counsel to offer to measure 
ICk “CL 99 ne »} : . 2 od : . : 
INCE the “Green Bag” came into existence, | the plaintiff as he sat in court. This, I learn, was 


our contemporaries, appreciating the good ex- | done at the new trial; and the result was that he fell 
ample set them, have gone more or less extensively | one inch short of the average height! It did not 
into illustrations. First the ‘“‘ Chicago Legal News’’ | hurt his case, however ; for he changed his testimony 
fell into line, and was speedily followed by other | to conform to the altered facts, and swore he was 
journals, until at last even the “ Albany Law Jour- walking forward to find a brake that would hold, 
nal” has decided to give its readers portraits of | Hine hating struck. Result, an increased verdict 
eminent lawyers. The ‘ Central Law Journal” Yours truly, 
still holds back, but we expect soon to be able to 
record its entrance into the pictorial field. We, 
of course, feel extremely flattered that our brother 
Editors recognize the good points of the ‘‘ Green 
Bag,”’ and strive to imitate them. 


THE GREEN BAG. 


IRVING BROWNE. 


LEGAL ANTIQUITIES. 


Any one who had prosecuted a man to death 
for a criminal offence used to obtain a “ Tyburn 
would send in one or more of the best legal anec- | ticket,’’ which conferred upon him and his heirs 
dotes which have been brought to his attention. | male future exemption from serving on a jury. 
Our “* Facetie” column might in that way be | These tickets passed, like a freehold estate, from 
kept filled with the brightest and wittiest say- | father to son. 
ings and doings of the profession throughout the —— 
country. Whenever you hear a good story, jot it 
down and send it to the Editor. 





WE wish every reader of the “Green Bag” 


JosepH Woop and Thomas Underwood were 
condemned to death for stealing, neither being 
fourteen years of age, and the prosecutor no more 

In the sketch of Caleb Cushing in the January | than twelve. The judge decreeing it was neces 
number of the “Green Bag,” among his charac- | sary for the “ public safety,” and as an example 
teristics were noted his omnivorous réading and | to other “little boys,” to cut them “ off,” they 


unwearied industry. As an illustration, it has | were accordingly executed at Newgate, July 6, 
been learned that when a young lawyer in New- | 1791. A few weeks later, another child, hardly 


buryport, he made an arrangement with the lead- | fifteen, was brought to the gallows for purloining 
ing bookseller of the place to take all his new | 1s. 6d. 

books at nine o’clock in the evening, and return 

them at eight the next morning. In that time, Ir is remarkable that the oldest book of law in 
usually devoted to rest, he would gain a clear | the German language is entitled ‘‘ Spiegel.” or 
idea of their contents, and his wonderful memory | *‘ The Looking-glass,” which answers to the English 
always retained what he had once learned. “ Mirror of Justices.” It was compiled by Eckius 

24 
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de Reckaw. One of the Icelandish books is like- 


The Green Bag. 


Tue docket of a Dakota justice contains the 


wise styled “ Speculum Regale.” ‘There is also, in | following entry : — 


Schrevelius’s “ ‘Teutonic Antiquities,” a collection 
of the ancient laws of Pomerania and Prussia, un- 
der the title of “ Speculum.” Surely all this cannot 
be the effect of pure accident. 


FACETIZ. 


A Goop story is gotten off on the legal profes- 
sion, which runs about as follows : — 

In a certain community a lawyer died who was 
a most popular and worthy man ; and among other 
virtues inscribed upon his tombstone was this: 
“A lawyer and an honest man.” 

Some years afterward a Farmer's Alliance con- 
vention was held in the town ; and one of the del- 
egates, being of a sentimental turn, visited the 
‘silent city,” and in rambling among the tombs 
was struck with the inscription: “A lawyer and 
an honest man.” 

He was lost in thought, and when run upon 
by a fellow-hayseed, who, noticing his abstraction, 
asked if he had found the grave of a dear friend 
or relative, said: “ No, but I am wondering why 
they came to bury these two fellows in the same 


grave. 


Jupce. Gentlemen of the jury, your verdict is 
decidedly mixed. 

FOREMAN. Yes, your honor; it is in accord- 
ance with the evidence. 


A youNG man was on trial for illegal voting, it 
being claimed that he voted when under age. His 
mother was on the witness-stand, and testified that 
the young man was of age when he voted. 

CounsEL. How do you know he was of age? 

Moruer. Because I am his mother and he 
was born on — (giving the date). 

CounseL. Now, Mrs. Smith, please tell this 
jury some particular thing that happened that day 
that fixes it so firmly in your memory.” 


Necessity knows no law, and is generally too 
poor to hire a lawyer. 





Mapes ) 
vs. » Action for marriage. 
Wait. 


The parties to this action appearing before me this 
1oth day of May, 1880, and having taken the oath 
prescribed by law, were by me adjudged to be duly 
married. The said Mapes resides on the northeast 
quarter of section ten in this township, and the said 
Wait resides on the southeast quarter of section 
eight ; but they did to me on oath declare their inten- 
tion of making their future home on said section ten. 

——_, Justice of the Peace. 


AN old farmer from one of the back counties 
was the defendant in a suit for a piece of land, 
and he had been making a strong fight for it. 
When the other side began his speech, he said : 

“* May it please the court, I take the ground —” 

The old farmer jumped up and sung out: 
**What’s that? What’s that?” 

The judge called him down. 

‘May it please the court,” began the attorney 
again, not noticing the interruption, “I take the 
ground — ” 

“No, Ill be d d if you do, either,” shouted 
the old farmer, “ anyhow not until the court de- 


, 





cides the case.” 
MurDERER (to Judge). Is this my lawyer? 
His Honor. Yes. 
“Is he going to defend me?” 
Ves: 
* If he should die, could I have another? ”’ 
“Tea” 
“Can I see him alone for a few minutes ?” 


Jupce. One year and fifty dollars fine. 

PRISONER’S LAawyeR. I would like to make a 
motion to have that sentence reversed. 

Jupce. All right! Fifty years and one do//ar 
fine. 


ScENE, lawyer’s office. Enter little girl, sob- 
bing bitterly. 

Lawyer. Why, little one, what ’s wrong? 

Lirrte Girt. Are you Mr, Blank, the lawyer? 

THE Lawyer. Yes. What is it you want? 

Litrte Girl. I want — (sob) —I want—a 
divorce from my pa and ma. 
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NOTES. 


We do not believe that either publishers or 


readers have any desire for the establishment of | 


a censorship of the postal press. ‘This, however, 
is what is proposed by the bill introduced in the 
National House of Representatives by Mr. Hen- 
derson of Iowa, on January 5; and more than 
that, it is proposed to concentrate this power in 
the hands of one man, the Postmaster-General, 
The following provision in the bill calls for serious 
reflection on the part of the American people : 


** And the Postmaster-General shall have full 
authority to declare what matter is non-mailable 
under this act, so far as the transportation in the 
mails is concerned: Provided, That nothing in this 
act shall authorize any person to open any letter or 
sealed matter of the first class not addressed to him- 
self: And provided further, That upon the continued 
mailing of newspapers or periodicals containing ad- 
vertisements or other articles or items forbidden by 
this act to be transmitted in the mails, the Post- 
master-General is hereby authorized /o declare said 
publication (including further issues thereof) non 
mailable.” 


Such legislation hardly conforms to democratic 
notions of a true republican form of government 
for a free people. 


ACCORDING to Lord Mansfield’s definition, one 
of the attributes of a corporation is immortality. 

The Code of Iowa permits “ single individuals” 
to incorporate, thus opening to them the door to 
perpetual existence. 

Whether it was the intent of the legislature to 
limit this precious boon to single individuals as 
contradistinguished from married persons, is an 
open question. If such was the purpose of the 
legislature, the law is a species of class legislation 
which should not be upheld by the courts. 


Tue Sr. JAMEs’s GAZETTE says : — 


The following resolutions were submitted to the 
English Council of Judges by one of the junior 
judges with a view to facilitating the progress of 
‘judicial business : — 

That judges shall commence business at the time 
appointed for the sitting of the court, or at least not 
more than fifteen minutes after such time. 

That a judge of the Court of Appeal shall not 
interrupt counsel more than six times in the space 





of five minutes ; other judges not more than three 
times in the same space of time 

That judges, when they adjourn in the middle of 
the day for a quarter of an hour, shall return into 
court at the end of the quarter of an hour, or at 
least not more than half an hour after that time 

That judges shall not sleep when on the benc! for 
more than half an hour in the course of the day; and 
when two judges are sitting together, they shall uot 
both sleep at the same time. 


A New Jersey court has rendered a decision 
that a rooster that leaves the jurisdiction of its 
owner does not thereby become a wild beast sub- 
ject to capture. The comfort that this decision 
might carry to belated Jerseymen out alone on a 
dark night and apprehensive of meeting a rooster 
that had left the jurisdiction of its owner, is miti- 
gated by the announcement that an appeal has 
been entered. The defendant in the New Jersey 
case declares he will carry the matter up to tie 
United States Supreme ‘Court, and will maintain 
his contention that a wandering rooster becomes 
a wild beast, if it takes all summer. 


THE lawyer who drew up the following docu- 
ment, which was put in evidence by the defend- 
ant in a complaint for bigamy, acquired his lin- 
guistic resources under the elms of New Haven, 
but they have evidently been stimulated by the 
pure ozone of Minnesota. It is no wonder that 
the poor woman, accused of bigamy, thought that 
she had an iron-clad bill of divorce. 


“Know all men by these presents: That we, 
Anna M. Paul, party of the first part, and Edward 
Paul, party of the second part, husband and wife, 
and both of Ramsey County in the State of Minne- 
sota, for and in consideration of the mutual promises, 
covenants. and agreements hereinafter contained, 
have, and by these presents do hereby promise, 
covenant, and agree, each with the other, as follows 
to wit: 

The said Anna M. Paul, for and in consideration 
of the covenants, agreements, and undertakings here- 
inafter containéd and set forth, to be by the said 
Edward Paul kept and performed, hereby waives, 
surrenders, gives up, quitclaims, forfeits, and con- 
veys to the said Edward Paul any and all right, 
title, interest, claim, and demand, either present or 
prospective, in possession or contingent, which she 
has or may have, either in law, conscience, morals, 
or equity (by reason of being the wife of said Edward 
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Paul), in or to any or all of the property, real or per- 
sonal, of the said Edward Paul, in the State of Min- 
nesota, and in or to any property, real or personal, 
which the said Edward Paul may hereafter acquire 
in the State of Minnesota, and in or to any and all 
property, real or personal, which the said Edward 
Paul has or may hereafter acquire anywhere on earth 
or elsewhere ; 

And she further agrees, forever hereafter to refrain 
from calling upon him for aid, care, succor, or sup- 
port, or for domestic comfort of any nature what- 
ever, or claiming him as her husband, or charging 
him with any liability for her support; and she fur- 
ther agrees, never again to call upon him or ask him 
to fulfil any of the offices of a husband, or the duties 
incident to the marriage relation. 

On the other hand, the said Edward Paul, for and 
in consideration of the foregoing promises, agree- 
ments, and covenants made by the said Anna M. 
Paul, and to be kept and performed by her, does 
hereby covenant, promise, and agree, that from this 
day henceforth and forever, he will not claim or 
recognize the said Anna M. Paul as his wife ; that 
he will not speak ill of her to any man, woman, or 
child on earth; that he will bridle his tongue, and in 
no way, shape, or manner slander or reproach her 
for any past or future acts; that from this day 
henceforth and forever he surrenders, waives, and 
gives up any and all authority over, claim upon, or 
interest in, the said Anna M. Paul, as his wife or 
otherwise ; that he will seek no marital relations with 
the said Anna M. Paul; that he will let her entirely 
alone, and make no effort to pry into her affairs, and 
will treat and regard her as a stranger; that he will 
consider and treat any and all acts hereafter done by 
the said Anna M. Paul, as not of his business, and 
he further covenants that from this day henceforth 
and forever he gives, grants, and surrenders to the 
said Anna M. Paul her full and complete freedom 
and release from the marriage tie heretofore existing 
between them, and full liberty to make and form such 
connections, alliances, relations, and ties with any 
other men, women, or children as her own free will 
shall dictate and her and their desires, either physi- 
cal, mental or moral, normal or abnormal, or any or 
all thereof, shall prompt; and he further covenants 
that never again will he pester, annoy, bother, call 
upon, seek any connection or intercourse with her, 
and will not complain if she seeks such with others; 
and he further waives, gives up, and surrenders any 
and all claim, title, property, or interest, either present 
or prospective, which he has or may hereafter have, 
in or to any property, real or personal, which the 
said Anna M. Paul has now or may hereafter acquire 
anywhere on earth or elsewhere. 

And it is mutually agreed that upon the signing 
of these covenants, the said parties shall separate 
and live apart from each other forever as husband 





and wife, and henceforth be to each other as anew 
and unread book, uncut, unopened, and untouched, 
and that so far as the same can operate in law, that 
this agreement shall be taken and accepted by each 
of said parties as a full, absolute, and complete 
DIVORCE. 

In witness whereof, and in solemn commemora- 
tion of this event, and in token of our full under- 
standing and hearty accord in the foregoing, we have 
hereunto set our hands and seals, in the presence of 
each other, on the 29th day of August, 1890, at the 
city of St. Paul, Ramsey County, State of Minnesota, 
U.S. A. 

ANNA M. PAUL (Seal.) 
his 

EDWARD + PAUL (Seal.) 
mark. 


fiecent Deaths. 


Hon. EDWARDS PIERREPONT died in New York 
on March 6. He was born in North Haven, 
Conn., March 14, 1817. At the age of twenty- 
four years he graduated from Yale College, with the 
honors of his class. Remaining in the city after 
he had taken his degree, he studied law in the New 
Haven school, and at the end of his course began 
the practice of his profession at Columbus, Ohio. 
But circumstances induced him, five years later, 
to return to the East, when he at once, in 1847, 
resumed practice in the city of New York. 

During the ten succeeding years Mr. Pierrepont 
met with a notable success at the bar ; and one year 
later, when a vacancy occurred in the superior 
court by the death of Judge Oakley, he was chosen 
to fill the position. He remained upon the bench 
three years, and then resigned to resume the prac- 
tice of his profession. 

Until 1869 Judge Pierrepont continued his law 
practice in New York City, being engaged in sev- 
eral noteworthy cases in which he became associ- 
ated with some of the leading practitioners at the 
bar. 

Perhaps his most distinguished service was in 
connection with the trial of John H. Surratt, in 
1867, for complicity in the assassination of Presi- 
dent Lincoln. Immediately after his inauguration, 
President Grant appointed Mr. Pierrepont United 
States District Attorney for Southern New York ; but 
he resigned the place fourteen months later, and 
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became an active worker in the movement against 
the Tammany ring, which began in the fall of the 
succeeding year, being one of the “ committee of 
seventy.” . 

In 1872 he was offered the Russian Mission by 
General Grant, which he declined. 

At the annual commencement of Columbia Col- 
lege in New York, in 1871, he received the degree 
of Doctor of Laws, which honor was again conferred 
upon him two years later by Yale College. In 
March, 1874, he wrote a letter to Senator Sherman 
on the financial question, in which he advocated 
the resumption of specie payments. In April, 
1875, he was appointed Attorney-General of the 
United States ; and his connection with that office 
brought him prominently before the country through 
the attitude of the government toward the disturb- 
ances in Mississippi, and the prosecution of the 
St. Louis whiskey frauds. In the latter case his fa- 
mous “ whiskey letter” drew forth wide comment. 

President Grant appointed Mr. Pierrepont Min- 
ister to England, May 23, 1876. He accepted the 
mission, leaving the attorney-generalship to Judge 
Taft 

Mr. Pierrepont was a man of erect, stately fig- 
ure, with a large, intellectual head. His features 
were regular, and highly expressive of the mental 
and moral culture which was characteristic of the 
man. In his manners he was courtly and polite, 
but never familiar. He was a powerful and elo- 
quent speaker at the bar and on all other occasions. 
His record as a public man and private citizen was 
unblemished. 


REVIEWS. 


WE have received from the Interstate Commerce 
Commission the advance sheets of “ Statistics of 
Railways of the United States.” ‘The entire vol- 
ume will cover about 875 pages. This report gives 
comprehensive statistics covering the operations of 
railways for the year ending June 30, 1890, and a 
statement of earnings from passenger and freight 
service, together with operating expenses and fixed 
charges, for the nine months ending March 31, 
1891. A marked feature of this report, which adds 
greatly to the value of its statistics, is the division 
of ail statistics into ten territorial groups, as shown 
by the above map, by which the differences in con- 
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ditions of operation in various parts of the country 
are Clearly brought to notice. Formerly all statis- 
tics have been massed for the entire country, and 
the averages deduced have been for all the roads 
in the United States. The comparisons rendered 
possible by this report show marked differences in 
the different parts of the country. 


THE AtrLantic Monruty for March opens with 
an article by the Rev. Brooke Herford, the pop- 
ular clergyman, on “ An Old English Township.” 
Mr. Crawford continues his serial of Italian life, 
‘“* Don Orsino ;” and Miss Isabel F. Hapgood has 
a vividly written paper on Russian travel, called 
“* Harvest-Tide on the Volga.” Miss Agnes Rep- 
plier contributes an interesting essay on “ ‘The 
Children’s Poets.” Joel Chandler Harris has a 
short dialect story called “ The Belle of St. Va- 
lerien.”” Edith Thomas, under the fanciful title of 
“The Little Children of Cybele,” describes, in a 
half-serious, half-fanciful fashion, the habits of the 
swallow, the squirrel, the tortoise, the chipmunk, 
and other dumb pensioners of Nature. ‘The most 
important article in the number, however, is “ Why 
the Men of ’61 fought for the Union,” by Maj.- 
Gen. Jacob Dolson Cox, which furnishes another 
aspect of the principles involved in the contest be- 
tween the North and South, and which will be read 
with interest by those who have enjoyed Professor 
Shaler’s and Professor Gildersleeve’s views on the 
same subject. Another important article is by 
Prof. George Herbert Palmer, of Harvard Uni- 
versity, who writes on “ Doubts about University Ex- 
tension,” 
the attention of the many persons interested in the 





a scholarly paper, which will command 


work of university extension throughout the country. 


THe Marcu CENtTury 1s particularly interesting 
to the many thousands who have constituted the 
andiences of the famous Polish pianist, Paderewski, 
in different parts of the United States. ‘These pa- 
pers on Paderewski are parts of the musical series 
which the Century is publishing this vear. The 
frontispiece is an engraving of Paderewski from a 
photograph ; and in addition, a drawing by Irving 
R. Wiles is given, showing the great virtuoso at the 
piano. Accompanying these pictures are “ A 
Critical Study,” by the distinguished American 
pianist and composer, William Mason ; “ A Bio- 


graphical Sketch,” by Miss Fanny Morris Smith ; 





1Q0 The Green Bag. 


and a poem by R. W. Gilder, entitled “ How 
In this number Mr. Sted- 


Paderewski Plays.” 
mn’s essays on poetry are begun. Mrs. Schuyler 
Van Rensselaer has an article on “St. Paul’s 
Cathedral,’ which is brilliantly illustrated by Jo- 
seph Pennell. ‘The United States Fish Commis- 
sion is described by Mr. Richard Rathbun, a 
scientific member of the staff. Prof. Henry C. 
Adams presents a timely study of * The Farmer 
and Railway Legislation.” Professor Boyesen 
tells of “ An Acquaintance with Hars Christian 
Andersen.” Col. Richard Malcolm Johnston, 
the popular story-writer, has a paper, illustrated 
by Kemble, on “ Middle Georgia Rural Life.” 
The Kipling-Balestier “ Naulahka” is continued, 
as well as Dr. Weir Mitchell’s “ Characteristics.” 
Hamlin Garland begins a serial in three parts, en- 
titled “ OP Pap’s Flaxen.” Dorothy Prescott, a 
new writer, makes a social study of the environs of 
Boston in an illustrated story called “ Our Tolstoi 
Club.” Miss Viola Roseboro’ telis the story of 
“The Village Romance ;”’ and Mrs. Burton Harri- 
son (author of “The Anglomaniacs”’), that of 
* Gay’s Romance.” 


WititaM Dean Howe ts’s new novel, “ The 
World of Chance,” begins in HARPER’s MAGAZINE for 
March. Julian Ralph contributes a graphic article 
on “ The Capitals of the Northwest,” and in another 
article, entitled “Talking Musquash,” — which ar- 
ticle is superbly illustrated from drawings by Rem- 
ington, — the same writer concludes his wonderfully 
entertaining description of the Hudson Bay coun- 
try and the fur-trading industry of the Northwest. 
The very interesting series of “ Personal Recollec- 
tions of Nathaniel Hawthorne,” by Horatio Bridge, 
is brought to a conclusion. The second of the 
noteworthy series of Danube articles, “ From the 
Black Forest to the Black Sea,” strengthens the 
good impressions made by the first. It is written 
by Poultney Bigelow, and richly illustrated by Al- 
fred Parsons and F. D. Millet. Mr. De Blowitz, 
in another chapter of his memoirs. entitled “ Al- 
phonso XII. proclaimed King of Spain,” gives a 
characteristic account of a remarkable feat of jour- 
nalism, which led to his appointment as chief cor- 
respondent of the * London Times” in Paris. With 
an article on the “ London of George the Second,” 
which is profusely illustrated by E. A. Abbey and 
others, Walter Besant brings his valuable and very 


popular series of London papers to a close. 





THE most interesting articles in the New Enc- 
LAND MaGazine for March are “ Recollections of 
Louisa May Alcott,” by Mrs. Maria S. Porter ; 
*“* Harvard Clubs and Club Life,” by William Dana 
Orcutt; and ‘ Milwaukee,” by Capt. Charles 
King, the military novelist. The article on Har- 
vard Club Life will attract a great deal of atten- 
tion just now, when the newspapers are discussing 
the barbarities of the “fast set” at Harvard. It 
is beautifully illustrated, and gives a detailed de- 
scription of the peculiar customs of the different 
college societies. Mr. Edwin D. Mead discusses 
the Chilian trouble, and takes the view that the 
United States has been made ridiculous by the 
recent explosion of war-brag. Everybody will 
read the article on *‘ Louisa May Alcott ” with in- 
terest. It reveals the home life of this noble 


> 


woman as it has never been revealed before. 


Capr. CHARLES KING contributes the complete 
novel to Lippincort’s MaGazine for March. It 
is entitled “A Soldier’s Secret,” and is a vivid 
picture of army life. Under the heading “ One 
Hundred Miles an Hour,” Mr. Charles R. Deacon, 
of the Reading Railroad, discusses the facts and 
possibilities of railway speed, and rejects the pop- 
ular notion that a faster rate necessarily means in- 
creased danger. Certain facts anent ‘ Rebuilding 
the Navy’ are set forth by Mr. Harry P. Mawson. 
This article is liberally illustrated. Mr. C. H. 
Herford, an English scholar who has given special 
attention to the Sagas and their reproduction in 
modern literature, gives an account of “ Ibsen's 
Earlier Work,” and especially his * grand and lurid 
drama,” **‘The Vikings in Helgeland.” ‘There is 
a short story by Miss M. G. McClelland, and a 
brief sketch by Lillian A. North. ‘The poetry of 
the number is by Anne Reeve Aldrich, S. Decatur 
Smith, Jr., Prof. Clinton Scollard, Ruth Johnston, 
and Nora C. Franklin. 


SCRIBNER’S MAGAZINE for March contains many 
noteworthy contributions. The opening pages 
have the widely announced last poem written by 
the late James Russell Lowell, entitled “ On a Bust 
of General Grant,” which is in the vein of Mr. 
Loweil’s highest patriotism, ranking with the fa- 
mous “ Commemoration Ode.” It includes a fac- 
simile of one of the stanzas, showing the author’s 
interlineations. Those interested in artistic sub- 








Foam 


ARSENIC. <= 





“4 














Pe Ca 


en ee 





“4 





jects will find two articles appealing particularly to 
their tastes, -— the third and concluding paper by 
W. A. Coffin, on “American Illustration of To- 
day,”’ with examples of the works of Abbey, Rein- 
hart, Smedley, Frost, Pennell, Bacher, Thulstrup, 
Pyle, Gibson, Loomis, Sterner, and Van Schaick ; 
and Mr. Apthorp’s second article on ** Paris ‘Thea- 
tres and Concerts,” — this one having particular 
application to the Opéra, the Opéra Comique, and 
the Conservatoire. ‘The other noteworthy con- 
tents are “The Water Route from Chicago to the 
Ocean ’’ (illustrated), by Charles C. Rogers ; 
“Small Country Places,” by Samuel Parsons, Jr. ; 
“The Reflections of a Married Man,” by Robert 
Grant ; and ** Speed in Locomotives,” by M. N. 
Fomey. 


THE contents of the March ARENA are suffi- 
ciently varied to interest all lovers of serious liter- 
ature. The Rev. Minot J. Savage, the eminent 
liberal divine of Boston, contributes a remarkable 
paper on psychical research, giving many thrilling 
stories, for the truth of which he vouches. ‘This 
paper is as interesting as fiction, although it is pre- 
pared in the interest of science. Prof. Joseph 
Rhodes Buchanan writes thoughtfully on * Full- 
orbed Education.” Henry Wood contributes a 
paper of great ability and interest, entitled “ Reve- 
lation through Nature.” Gen. J. B. Weaver writes 
on “The ‘Threefold Contention of Industry.” 
Hamlin Garland describes in his graphic manner 
the Farmers’ Alliance members of the present 
Congress. ‘This paper is accompanied by nine 
photogravures. Hon. Walter Clark, LL.D., Asso- 
ciate Justice of the Supreme Court of North Car- 
olina, furnishes a masterly argument in favor of 
governmental control of the telegraph and tele- 
phone. ‘The other contents are all of much inter- 
est, and the number as a whole is one of the best 
yet issued. 

ELIZABETH BISLAND opens the March number of 
the CosMOPOLITAN with an article on the Cologne 
Cathedral, beautifully illustrated from photographs. 
Adam Badeau, the ex-Consul-General to London. 
contributes some personal reminiscences of one of 
the grand dames of England at whose house he 
was an habituary, under the title of “ Strawberry 
Hill and the Countess Waldergrave.” M. H. de 
Young, Commissioner of the World’s Fair from 
California, has a most interesting article on expo- 
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sitions, sketching the history of their rise and pro- 
gressive development, and proving as far as bald 
statistics can, that the Chicago Fair will surpass all 
preceding ones. ‘The illustrations accompanying 
this article display to the readers the architect 
ural glories of the Fair buildings. Patience Sta- 
pleton’s story, “‘The ‘Trailing Yew,” is concluded ; 
and Oscar Fay Adams appears with a delightfully 
amusing and satirical sketch, entitled “ An Arch- 
bishop’s Unguarded Moment.” 


, 


BOOK NOTICES. 


ABRIDGMENT OF ELEMENTARY Law, embodying the 
General Principles, Rules, and Definitions of 
Law, together with the Common Maxims and 
Rules of Equity Jurisprudence, as stated in the 
Standard Commentaries of the leading English 
and American Authors ; embracing the subjects 
contained ina regular Law-course. Collected 
and arranged so as to be more easily acquired 
by students, comprehended by justices, and 
readily reviewed by young practitioners. By 
M. E. Duniap. Enlarged edition. The F. H. 
Thomas Law Book Co., St Louis, 1892. Law 
sheep, $3.00. 


This volume is a veritable wultum in parvo. Of 
a size which easily accommodates itself to one’s 
pocket, it embraces between its covers abridg- 
ments of Blackstone’s Commentaries: Pleadings, 


| including parties to action, and forms of action ; the 


Law of Evidence ; the Law of Contract; Equity 


| Jurisprudence: and Suggestions to Law Students. 


As a ready reference book for students, it possesses 
much value. The work is not intended asa substitute 
for text-books, but is simply designed to lighten the 


| labors and shorten the work of the student in revzew- 
| zng his course of reading preparatory to final examina- 


tion for the bar. 


THE AMERICAN StTaTE Reports, Vout. XXII., 
selected, reported, and annotated by A. C. 
FREEMAN. — Bancroft-Whitney Company, San 
Francisco, 1892. Law sheep, $4.00. 


This last volume in this valuable series of Reports 
is marked by the same care in the selection of cases re- 
ported which has distinguished its predecessors. Mr. 
Freeman has a happy faculty of discrimination which 
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renders his work invaluable to the profession. His 
annotations, as usual, display careful research, and 
atid greatly to the value of these Reports. 


INSTRUCTOR IN PRACTICAL COURT-REPORTING. 
By H. W. Tuorne, of the Fulton County, N. Y., 
Bar. 1892. 


The design of this little work by Mr. Thorne is to 
instruct the would-be court reporter in the applica- 
tion of stenography to the recording of judicial pro- 
ceedings, and to assist him to surmount the many 
obstacles which beset his path. Having been an of- 
ficial court-stenographer, the author is enabled to 
treat his subject in the light of personal experience, 
and his many suggestions will prove of interest and 
value to reporters. Aside from the. primary object 
for which the work is designed, it will be of value to 
the practising lawyer in pointing out the best method 
of getting satisfactory work out of the stenographer. 
Law students also will find that it depicts a true pic- 
ture of life in the court-room. The mechanical part 
of the book is very attractive 


A TREATISE ON THE Law OF INSURANCE, Fire, LiFE; 
ACCIDENT, MARINE, WITH A SELECTION OF LEAD- 
ING ILLUSTRATIVE Cases, and an appendix of 
Statutes and Forms, by GEorGE RicHarps of the 
New York Bar, and lecturer on Insurance Law 
in the School of Law of Columbia College. 
Banks & Brothers, New York and Albany, 


1892. Lawsheep. $5.00, net. 


In this treatise, which is designed primarily for 
students, Mr. Richards happily combines the two 
prominent methods in use for teaching law; namely, 
the text-book and case systems. The first part of the 
book consists of a general treatise on the law of In- 


surance, which is admirably arranged and accompa- 
nied with numerous citations. The second part is 
made up of a selection of leading illustrative cases, 
which have been carefully compiled and edited with 
express reference to the corresponding chapters of 
the first part. We are glad to note a tendency on 
the part of our law teachers to avail themselves of 
the advantages of both of the two systems before 
referred to, and the student cannot fail to benefit 
largely by this liberal course. As the author well 
says, there are two things, all will agree, in re- 
gard to which a law-student ought to make himself 
an adept before he can hope to become a successful 
practitioner, — he must be able, upon a given state- 
ment of facts, to reach a correct legal conclusion, or 
else he cannot give good advice to his clients ; and 
he must also be able to follow out a sound and logi- 
cal course of reasoning to its legitimate result, or else 
he cannot win their cause before court or jury. For 
teaching these two lessons we think Mr. Richards has 
hit upon the proper method in this work. The prin- 
ciples of the law are first instilled, and their applica- 
tion then illustrated by leading cases. The book is 
one which should find favor with our law teachers, 
and we heartily commend it to their careful consider- 
ation. Although so especially adapted to the stu- 
dent’s need, the treatise will nevertheless be found 
of much real assistance to the practising lawyer, fur- 
nishing as it does a ready reference manual on all 
important points likely to arise in Insurance litigation. 
It is, we believe, the first text-book treating specifi- 
cally of STANDARD FIRE POLICIES, for the adoption 
of which several States have already passed statutes. 

The appendix, containing classified lists of refer- 
ences to the NUMEROUS AND VARIED STATUTES 
passed by the legislatures of all the States. by which 
the law of the insurance contract has been modified 
and governed, together with a specimen of each class, 
will meet an urgent need, long felt by insurance com- 
panies and their legal advisers. 
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